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BEATRICE WaARDE, whose writing and lec- 
tures spring from her long experience as a 
typographer, asserts in one of her essays that 
printing should be invisible, never obtruding 
itself between the reader and the ideas and 
images that it is intended to convey. To prove 
her point, she likens type to the vessel in which 
man pours the thought he offers to another. 
Good typography, she says, is a crystal goblet 
“worthy to hold the vintage of the human 
mind.” 

The mind’s vintage has its beginning with 
the planting of the vine. The soil affects the 
flavor. Like grapes, thought is sensitive to 
the climate—to the heat of discussion, the 
blasts of criticism, the chill of disfavor. Like 
grapes, thoughts must be crushed, and in some 


Editor’s 
Note 


cases the juice must be fortified with other 
stronger liquors. Some wines are still and 
some are sparkling; some must be aged for 
many years before their true flavor can be 
savored. So it is with thoughts. 

Some ideas will warm and strengthen the 
spirit and even, as in Biblical days, heal its 
wounds. Others sparkle with the heady in- 
toxication of discovery, the stimulation of new 
concepts. Thought must be shared with 
others if it is to reach its full value and final 
goal. The cover of this issue of the Quarterly 
Journal is symbolic of the work of scholars 
from the planting of the idea to the day it is 
offered in a goblet of type to those who would 
taste it. 


SLW 





Dodge Cabot, the daughter of John and Lydia Dodge Cabot, married Theodore Parker in 
1837. Photo courtesy of the Unitarian Historical Library, Boston. 





Problems of the 
Literary Executor 


THE CASE OF THEODORE PARKER 


Joun C. Broperick, Assistant Chief 
Manuscript Division 


INETEENTH-CENTURY American writ- 
ers, notable for their full beards and 
long lives, nevertheless invariably 

had sisters or wives even more long lived than 
themselves. The influence upon literary his- 
tory wielded by such survivors was often 
considerable. 

After the death of Nathaniel Hawthorne in 
1864, for example, his widow took charge of 
his unpublished manuscripts and altered or 
excised many passages from Hawthorne’s 
notebooks before publication to preserve a 
particular image of her husband. More than 
half a century later, Randall Stewart was able 
to restore many, but not all, of the altered 
passages. Two important notebooks remain 
available only in a bowdlerized form. When 
Herman Melville died in 1891, his last novel, 
Billy Budd, was left in an admittedly confused 
textual state. Mrs. Melville, however, made 
some notations on the manuscript and some 
rearrangements, accounting for errors in the 


text which remained undetected until 1962. 
Upon these textual errors several faulty in- 
Henry David 


Thoreau’s sister Sophia, by and large a faithful 


terpretations have been based. 


stewardess of her brother’s writings and repu- 
tation, placed too great rel... -e upon the judg- 
ment of Ralph Waldo Emerson, whose edition 
of Thoreau’s letters and biographical sketch 
presented only a partial view of Thoreau and 
not the most attractive to his contemporaries, 
partly accounting for a generation’s delay in 
Thoreau’s taking his rightful place among 
Emerson himself 
depended greatly upon his daughter Ellen for 


American literary masters. 


help with his own manuscripts late in life. 
The unconventional Amherst poet, Emily 
Dickinson, though neither aged nor hirsute 
when she died, was perhaps the American 
writer most damaged by well-meaning but 
Her sister 
Lavinia destroyed much of her correspond- 


ill-advised literary executorship. 
ence while faithfully preserving the poems. 
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A daguerreotype of Theodore Parker. 


Because only six had been printed during the 
poet’s lifetime, however, and those anony- 
mously, Emily Dickinson’s work came to pub- 
lic attention only as edited by others. From 
the time of her Poems in 1890 until Thomas H. 
Johnson’s complete collection was published 
in 1958, the texts upon which the poet’s con- 


siderable reputation rested were insufficiently 
reliable. 


The Boston preacher, essayist, and re- 
Parker is another 19th- 
century American literary figure affected by 
literary executorship. 


former Theodore 


The collection of his 
papers in the Library of Congress, though 
small, clearly reveals the measures taken for 
the preservation and nurture of Parker’s repu- 
tation in the months immediately following his 
death in 1860. The papers provide first-hand 
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Courtesy of the Massachusetts Historical Society. 


evidence also of the problems facing Parker’s 
widow and of the solutions which she arrived 
at. Parker’s 20th-century biographer, Henry 
Steele Commager, has rendered a stern judg- 
ment upon Mrs. Parker who, he writes, “in 
her zeal for the preservation of her husband’s 
reputation, rather mismanaged his affairs.” ' 
However, the role which Mrs. Parker and 
those like her were called upon to play was 
not one for which past experience had neces- 
The 
moreover, were undertaken in the first few 
months of bereavement. Whatever verdict 
we now pronounce upon her efforts, it is 
the of Mrs. 
Parker’s actions and decisions. The Library’s 
They 


also permit a retrospective survey of problems 


sarily fitted them. crucial decisions, 


instructive to follow course 


Parker Papers permit such a review. 





which remain urgent in connection with the 
custodianship of unpublished manuscripts, 
particularly the conflict between a family’s 
rights of privacy and a scholarly ideal of com- 
plete disclosure of a writer’s literary remains. 
Editions of Theodore Parker’s published 
and unpublished writings were called for soon 
after the author’s death in Florence in May 
1860. Franklin B. Sanborn, the Concord 
schoolmaster and journalist who was to be- 
come the Boswell of his literary elders, almost 
immediately sought authorization to collect 
and edit Parker’s works. Rufus Leighton, Jr., 
one of Parker’s American publishers, likewise 
wished to issue editions of Parker’s unpub- 
lished prayers and sermons. Frances Power 
Cobbe, the British philanthropist and writer 
on religion, sought permission to edit Parker’s 
writings in a British edition to be published by 
Triibner. All these aspiring editors and pub- 
lishers, moreover, assumed that a commitment 
by Parker himself validated their claims. 
Early in 1859 Leighton, a member of 
Parker’s congregation who had already pub- 
lished in the Boston Daily Bee some “phono- 
graphic reports” of speeches and sermons, in- 
cluding Theodore Parker’s, sought the latter’s 
approval of an agreement with Leighton’s em- 
ployers, Little, Brown and Company, Parker’s 
publishers for nearly two decades. The agree- 
ment would place publication and sale of 
Parker’s books under Leighton’s personal con- 
trol. Since illness had forced Parker first to 
limit and then to abandon his preaching and 
lecturing, Leighton wanted the opportunity to 
increase the sale of Parker’s books “especially 
at this time when you cannot speak to us from 
week to week” (Leighton to Parker, January 
20, 1859) .2 Within a week the arrangement 
was agreed upon. A few days later Parker 
left the United States, never to return. Dur- 
ing his absence, first in the West Indies and 
later in England and Italy, Leighton kept 
Parker informed about affairs in Boston, the 
state of Parker’s congregation, and the sale of 
his writings. Parker in turn encouraged 


Leighton to go forward in several new publish- 
ing ventures involving Parker’s writings. 

Following the author’s death, however, 
Mrs. Parker quickly sought to prevent the 
further publication of anything less than a 
complete and uniform edition of her hus- 
band’s works. She wrote Leighton to this 
effect on January 9, 1863, in response to his 
plan to issue a volume of unpublished sermons. 
He replied at once, promising to write at 
length ‘“‘as soon as I have time to give the 
matter more consideration.” The considered 
reply came nearly 2 months later (March 3). 
It is plaintive and aggrieved in tone but states 
Leighton’s claims distinctly. 


The last time that I saw Mr Parker in the library, 
together with you and Miss [Hannah E.] Stevenson, 
you will recollect that I asked him if he was willing 
that I should publish a small volume of extracts 
from my phonographic reports of his unpublished 
sermons, the book to be somewhat like [Henry Ward] 
Beecher’s ‘Life Thoughts’ in style. He gave his 
hearty and unqualified consent to the plan and 
asked me at the same time to get Mr Sanborn to 
look it over. He afterwards alluded to the project 
in letters to me and others while he was abroad. 

. Miss Stevenson’s recollection of the conversa- 
tion in the library, and of Mr Parker’s feeling in 
the matter while abroad, confirms my view of it 
entirely. 


I not only consider that I have the most unequiv- 
ocal right to finish and publish the book in question 
(having obtained Mr Parker’s full consent in ad- 
vance, and knowing that if he were living he would 
not retard it) but I feel that the execution of the 
plan is, as it were, a sacred trust committed to me 
by him, which, in justice to his memory, I must not 
fail to fulfil . . . 

With this explanation, I believe that you will, on 
consideration ot all the circumstances, recognize my 
right in the matter, and not mistake my motives. 


Leighton’s plea was evidently successful, for 
the volume of sermons appeared early in 1865. 

Whereas Leighton (and his collaborator, 
Matilda Goddard) had “affectionately dedi- 
cated” a volume of Parker’s Prayers (Boston, 
1862) to Mrs. Parker, the Sermons contained 
an almost fulsome dedication to Hannah 
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Stevenson, whose recollections of Parker's 
commitment corroborated those of Leighton 
himself. The editor’s preface reaffirmed the 
contentions about Parker’s consent which 
Leighton had made to Mrs. Parker, adding: 
“The book was commenced long since, but, 
from various considerations, its completion 
has been delayed until this time.” It was the 
editor’s belief, however, “that this postpone- 
ment has not impaired its value.” * 

In her letter of January 9, 1863, Mrs. Parker 
had also enjoined Rufus Leighton not to co- 
operate with Frances Power Cobbe concern- 
ing a proposed edition of Parker’s works to 
be published in England, reminding Leighton 
that she was “proprietor” of her husband’s 
A month earlier she had 
written directly to Miss Cobbe on the subject, 
disturbed because she now realized that the 
English edition proposed to include not merely 


literary remains. 


published writings, but fugitive pieces and 
“As to these 
proposed compilations,” she wrote, “I ought 
to explain to you in what manner they would 


unpublished writings as well. 


probably interfere with my designs and injure 
my interests . Because of the likelihood 
of a quick American reprint of English pub- 
lications, “I might and probably should, be 


driven to courts of law to defend my copy- 
rights or must quietly submit to the loss of 


them.” Although Miss Cobbe would be 


“greatly disappointed” at learning Mrs. 
Parker’s views, the disappointment would 
undoubtedly be much greater if she counter- 
acted “the success of labors to which I have 
entirely devoted the last two years and a half 
and mean if I live to devote many years to 
come.” 

The direct appeal to Frances Cobbe did 
not have the desired effect. Mrs. Parker next 
wrote to her and Triibner proposing ‘“‘a stand- 
ard authorized edition of The Life & Works 
of Theodore Parker; to be published under 
your [Frances Cobbe’s] editorship and subject 
to my direction, in England simultaneously 


with the life and works to be published here.” 
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In a letter to Triibner the same day (Jan- 
uary 27) Mrs. Parker estimated that she had 
spent $6,500 in readying for publication 
Parker’s works and a memoir. She pressed 
the publisher on royalties and arrangements 
to supply duplicate plates for simultaneous 
publication. 

A working relationship spanning the At- 
lantic could not be brought into being. Its 
distintegration can be traced in further cor- 
respondence with Frances Cobbe and with 
William Shaen, who represented Tribner. 
To the former Mrs. Parker wrote coolly on 
April 7: “I am sorry for the misunderstand- 
ing, and that we cannot agree about the pub- 
lishing of my husband’s works in England, 
but I do not see—that as affairs are at present 
between us, how I can possibly help you.” 
To Shaen on June 23 she wrote more 
vigorously. 


I regret the misunderstanding which you think 
exists & without saying that it is due to Miss Cobbe, 
must say that no part of it is to be ascribed to any 
act or wish of my own. Miss Cobbe went on to 
prepare the edition, which was announced and sub- 
scribers were procured, and the prospectus was 
circulated (all these things appearing from her 
own letters to me) not only without my sanction, 
but even before my sanction to any thing was 
even solicited. 


Mrs. Parker declined to clarify her position 
with a public statement to reassure sub- 
scribers: “Surely when the Editor & Pub- 
lisher (by their letters to me of date May 2d 
& May Ist respectively) have promised to dis- 
regard my expressed wishes to them for which 
you must have seen that I have imperative 
reasons, it cannot concern me to intervene or 
to have anything to do with their own rela- 
tions to other parties ceatracted and engaged 
before those wishes of mine were expressed.” 

The prospectus had been issued, subscribers 
obtained, and the first volumes of the Cobbe- 
Triibner edition issued in February 1863. 
Additional volumes followed throughout that 
year and the next, the 12-volume edition being 





completed in mid-1865. In the preface to 
the authorized biography of Parker, dated 
August 24, 1863, John Weiss paid tribute to 
Mrs. Parker, from whom “TI have derived all 
my authority and opportunity to undertake 
this work.” Weiss also referred to the Cobbe- 
Tribner edition and the abortive Barker and 
Company edition, both then in progress and 
both of which were “quite unauthorized, and 
neither respects the duty and wishes which 
rule in his [Parker’s] late home.” In a foot- 
note he recommended the Barker edition. 

Among those who aspired to memorialize 
Theodore Parker’s life or edit his works, none 
had stronger claims than Franklin B. San- 
born, none pressed them more speedily or 
insistently, and none suffered sterner rebuke 
from Mrs. Parker. Ironically, it was San- 
born who eventually became superintendent 
of all of Parker’s manuscripts, which he finally 
disposed of more than half a century after 
the author’s death. 

Sanborn, whose “Original Ode” was one of 
the memorial tributes to Parker at the Music 
Hall, June 17, 1860, was one of three execu- 
tors named in Parker’s will, an autograph 
transcript of which is in the Parker Papers 
in the Library of Congress. According to 
Henry Commager, “Parker himself asked 
Joseph Lyman to be his literary executor and 
expected that Frank Sanborn or perhaps 
George Ripley would write his biography.” ¢ 
Lyman was not named in the will, but it was 
he upon whom Mrs. Parker initially relied 
and whom she sent to England in mid-1863 
to deal with the recalcitrants, Cobbe and 
Triibner. And it was Lyman whom Mrs. 
Parker used to protect herself against San- 
born’s insistence. 

Although the will named Sanborn, John 
R. Manley, and Frederic May as executors, 
it also made clear that Mrs. Parker could, 
if she wished, completely control her hus- 
band’s papers. “To my well beloved wife 
Lydia D. Parker aforesaid, I give all my manu- 
scripts, journals, Sermons, Lectures & Let- 


ters . . . the same to be at her free & ab- 
solute disposal; & she is to have six months 
to determine what she will keep & retain.” 


Mrs. Parker did not require so long a time. 

On September 7, 1860, less than 4 months 
after her husband’s death, Lydia Parker dis- 
cussed the disposition of his manuscripts in 


an 11-page letter to Frank Sanborn. Her 
wish, she wrote, was “to do justice to your 
claim, to what Theodore said to you & re- 
quested of you, but at the same time there 
is another & a higher justice to be considered, 
justice to his memory, to his reputation, to 
those truths which he so nobly lived out.” 
The weight of her responsibility to select a 
“counsellor & chief adviser” was great, mag- 
nified by the trust imposed by her husband’s 
will. She stipulated: “the person to whom 
I delegate such a trust, must as you perceive 
be a competent person, he must have had such 
experience in life that he can understand the 
depth of that character, its lights & its shades; 
he must have judgment & ability to select & 
decide upon the highest & best of Theodore’s 
writings . . . then the practical, the material 
part is not to be neglected . . .; he should 
also be one who has time & leisure—as well 
as some business knowledge—to attend to 
these things.” 

The meaning should have been abundantly 
clear to Sanborn, a busy Concord schoolmaster 
still in his twenties, whose most notable ex- 
ploit had been escape from the U.S. Marshal 
acting in behalf of the Senate committee in- 
vestigating John Brown’s Harpers Ferry raid. 

Mrs. Parker admitted that only two people 
could measure up: Sanborn himself and 
Joseph Lyman. Do you, she asked Sanborn, 
“feel strength enough in your own abilities & 
power, for this duty, can you satisfactorily to 
yourself undertake such a charge, can you 
conscientiously take the time from your school 
duties and other interests which weigh heavily 
upon you?” His remoteness from Boston (less 
than 20 miles) was a disadvantage. Even the 
memoir of Parker, upon which she knew San- 


265 





born to be engaged, might be objectionable. 
“TI don’t know what your plan is, but if Mr 
Lyman should think the life not in harmony 
with the volume he is preparing—however ex- 
cellent it may be in itself—yet if it should not 
express what he would like to have said about 
Theodore, or all he would wish, then of course 
you would not desire him to have it there.” 
She had once hoped that he and Lyman might 
work “together & yet independently of each 
other, but I see now the wisdom which led Mr 
Lyman to the opinion that one person onlv 
should have the charge of the papers.” 

Sanborn obviously felt no dearth of strength 
in his own “abilities & power.” He continued 
to press Mrs. Parker. She wrote again No- 
vember 9, alluding to a conversation a few 
days earlier. What Parker himself may have 
said about collecting his papers, she wrote, “I 
do not know, but yet if you would like to assist 
in doing this, of course I should be most happy 
to have you, with the understanding that the 
materials shall be obtained in my name and for 
me, you acting as my agent.” 

Less than a month later she was forced to 
write: “It grieves me much to have so much 
discussion—in however friendly a spirit—& 
perplexity about poor Theodore’s Memoir and 
papers, and he so lately gone!” She reiter- 
ated that she would not surrender her rights 
in the papers, nor would she yet designate any- 
one to be chief biographer and editor. “I 
regret also my dear friend that you should 
have misunderstood so far as to think you had 
the authority to use exclusively this collection, 
and if you still think so, how can we work 
together!” She concluded by asking Sanborn 
for any of Parker’s letters in his custody, in- 
cluding some that she had made available to 
him “last summer.” 

It is clear that, in the period following her 
husband’s death, Lydia Parker sought to im- 
pede publications which lacked not merely her 
sanction but her participation as well, the one 
being a prerequisite for the other. 
not notably successful. 


She was 
Only Sanborn was 


effectively prevented from realizing his de- 
signs.” Despite his prominence as one of 
Parker’s executors, he was passed over as lit- 
erary adviser in favor of Joseph Lyman and 
as biographer in favor of John Weiss. 

Even before Weiss had been designated the 
authorized biographer, Lydia Parker was 
assembling the raw materials for a memoir of 
her husband. Together, she and Weiss were, 
as Commager admits, “assiduous in collecting 
letters written by Parker to his friends” (p. 
312). The collection and copying of manu- 
scripts and the printing of a generous selec- 
tion give Weiss’ Memoir a substance and value 
which exceed its worth in other respects. The 
two large volumes have been called “ill- 
digested and wretchedly arranged” but “quite 
invaluable.” © 

Several relics of Mrs. Parker’s activity in 
behalf of the biographical enterprise remain 
in the Library’s Parker Papers. There is, for 
example, a bibliography of Parker’s published 
pamphlets. There is a list of books which 
Parker had donated to the Boston Athenaeum 
in 1857. There is an elaborate chart which 
tabulates those acquaintances of Parker from 
whom his letters had been requested, the 
dates of solicitation, and the number supplied. 
These were in most cases faithfully copied and 
returned. In the Library of Congress, to cite 
just one example, are 10 holograph letters of 
Parker to James G. Birney, copies of which 
exist in the Massachusetts Historical Society 
collections. 

From old friends of Parker came recollec- 
tions of his childhood. Twelve such remi- 
niscences are in the Parker Papers, several 
coming from Columbus Greene as early as 
April 1861, less than a year after Parker’s 
death. From Wendell P. Garrison came a 
bibliographical list of Parker’s contributions 
to The Liberator from 1846 to the year of his 
death. And there are many manuscript 
transcriptions from Parker’s journals. 

There is, of course, nothing particularly 
unusual about the careful assembling of ma- 


A page from one of Theodore Parker’s journals, from which his wife blotted out a good part of the text. 
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terial for a “life and letters” biography, espe- 
cially one of the 19th-century, official variety. 
What is significant is the documentary evi- 
dence of how large a role Mrs. Parker played 
in the undertaking. 

She went further still. She not only helped 
to assemble information, but she also at- 
tempted to suppress it. She sought to alter 
or control the image of her husband which his 
own papers revealed. Ironically, she herself 
left documentary tracks which, though not 
completely intelligible, betray her intentions 
and arouse biographical suspicions where none 
need necessarily have existed. 

Frank Sanborn was one of the first to com- 
ment on the numerous changes made in Par- 
ker’s journals, which, he wrote, “came into my 
hands from Mrs. Parker’s executors with many 
erasures, by whom made I cannot say.” * It 
would seem, however, an eminently safe 
surmise that the erasures were made by Mrs. 
Parker, in whose hand appear many copies 
of entries erased from the journals.* The 
copying was undoubtedly laborious, and its 
purpose is no less mysterious than the erasures 
and cancellations themselves, so various are 
the passages affected. 

Some of the expunged passages are trivial 
to the point of banality, having to do with the 
inconsideration of women, their quarrelsome- 
ness, and their unforgiving natures, especially 
respecting other women. Most comments of 
this sort occur in journals kept in the last year 
of Parker’s life during his absence from the 
United States in a vain attempt to improve 
his health. The sick male is- usually at the 
mercy of the opposite sex who hover about his 
bedside, often in multiple numbers. In such 
a context Parker’s comments might have been 
construed as no more than normal masculine 
irritation. Their 
analysis. 


erasure, however, invites 

Parker’s animadversions about his wife’s 
relatives were also blotted from the record. 
The blots were ineffectual, of course, because 


copies of the offending passages were retained. 
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Pages from Mrs. Parker’s record of passages she 
erased from her husband’s journals. George Cabot 
and “Father Cabot” were her brother and father. 


A particularly frequent object of Parker’s com- 
plaints was Mrs. Parker’s “Aunt Lucy.” She 
appears as a virtual Nemesis in the passages, 
avaricious, stern, and finally thoughtless in 
permitting Judge Jackson to make a will which 
deprived Mrs. Parker of “$30,000 or $40,000.” 
Those who prospered at his wife’s expense also 
merited Parker’s scorn. “Even the Rela- 
tives of Lydia’s who stand in the plunder of 
Aunt Lucy thro’ Judge Jackson’s legal ac- 
tions—never paid us the smallest civility. 
None in Mass{achusetts] so much hated as I.” 

The last sentence in that passage typifies a 
great deal of despondent commentary among 
the canceled passages. Parker, it is well 
known, had his ups and downs. Some of the 
most poignant, even self-pitying, comments in 
his journals were canceled after copying. In 
1855, for example, on an Ohio lecture tour he 
wrote: “Alas an old evil returns—often sadly 
chronicled in these volumes. I had hoped it 
was at an end—but the Old curse has returned 
& sullied all my (outward) peace for now two 
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months or more. I fondly thought a little 
absence would give the clouds time to clear up 
Bear & For- 


in Journal M, he had writ- 


but they are thicker than ever. 
BEAR.” Earlier, 
ten of “the heat & discomfort of my study, & 
the absence of proper food for me, with other 
things I cant write of—bring back the old evil, 
which Death I think will cure.” In 


Parker’s original journal (in the Massachusetts 


my 
Historical Society Library) only “I cant write 
of” is canceled. It is a strange, but strangely 
crucial, discrimination which the eraser made. 

The canceled journal entries indicate that 
Parker’s periodic despondency resulted from 
his life. 


he asks in Journal C and an- 


a massive disappointment with 
“What am 1?” 
swers, ““a man whose Hopes have miscarried.” 
The root disappointment, moreover, had to do 
with his marriage. It was a disappointment 
inadequately accounted for by the customary 
explanation that the absence of children de- 


pressed Parker. 
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Journal C, in which most cancellations oc- 
cur, covers the years 1836-38, just before and 
just after his marriage on April 20, 1837, and 
the beginning of his ministry at West Roxbury. 
Years later Parker looked back on the period 
with anguish: “The hardships of my early 
life. 17-26 made a mark on me, not to be 
effaced, the next period—the first 7 years at 
West Roxbury made it far worse—That was a 
dreadful time, cheered by one mortal angel.” 
That the “one mortal angel” was Mrs. Parker 
is rendered doubtful by erased passages from 
Journal C, some in verse form, dated just after 
his marriage. 


*Tis hard, ’tis very hard to find, 
One’s bosom partner prove unkind. 
I grasped at gold, it is but dross 

Oh grant me grace to bear the cross. 


Another verse, entered in his joutnal less than 
6 months after his wedding, contains the 
following lines: 


. Ambition, Hope both dead, 
Aye this is not the worst, for of all foes 
Those of thine household are the worst. All 

ills 

That meet man out of doors can yet be borne. 
There is a manliness that joys in toil, 
& with stern danger wrestling hard.—but come 
To his own house he looks for peace . . . 


A prayer of about the same date begins “God 
of my life, help me to bear my cross” and con- 
tinues “and wilt Thou bless one still so near & 
dear to my heart. Let her turn from the evil 
path while it is yet day. Create in her a new 
heart. Pardon her offences. Bless her in all 
things.” 


The most explicit passage of this type is an 
1838 entry in Journal C with the heading 
“Sad feelings (March 12).” 


It reads: 


I went to B. with L. [presumably to Boston with 
Lydia]. I have no hope. I feel as Cain would 
have felt when abandoned by all, had he still been 
innocent. I am told that all shun me or mock me 
And _ indeed 
when the one who before God’s altar swore to love 
me is found an enemy more cruel than death or the 
grave, or the red f [sic] of Tartarus, where can I 


in secret. That no one loves me. 
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hope for Love. I was never jealous, but the hated 


feeling will arise if continually solicited. I am sail- 
ing now on dark turbid waters without chart, but I 
have a compass. I have Faith, but no Hope. My 
Faith is in God, not man. 


About the same time Parker made two 
resolutions: 


I. To go away whenever my wife goes & to stay 
while she stays. 
II. Nunquam vehiculare Bostoniam cum quadam 


virgine. (si licet eradere.) 


The parenthetical qualification to the Latin 
phrase speaks tormented volumes. 

Even at the distance of a century and a 
quarter the human story implied by these 
copies of passages erased from Theodore Park- 
er’s journals is strikingly “private” in charac- 
ter.’ 


Whatever the literal cause, these manu- 
scripts document a life-sapping disillusion 
which affected Parker’s state of mind through- 
out his adult life. However large the cast 
of characters, Mrs. Parker occupies a central 
role in the drama. And it was she, ironically, 
who supervised disposition of her husband’s 
papers and who took the opportunity to re- 
vise, however slightly, the image of Parker for 
his early biographers. Only the most doctri- 
naire investigator can fail to sympathize with 
her in her predicament; only the least histor- 
ically minded can fail 
suppressions. 


to deplore the 


Mrs. Parker’s actions with respect to her 
husband’s papers isolate a number of continu- 
ing concerns in the preservation and use of 
personal papers. The law, of course, makes 
a clear distinction between physical property 
An unpublished 
letter is the physical property of the recipient, 
who may dispose of the object itself virtually as 
he sees fit. The right to publish its contents, 
however, belongs solely to the author and, by 
common law, to his legal descendants in per- 
petuity."° In seeking to enforce her claims in 
Parker’s unpublished writing against those of 
Sanborn, Leighton, and Miss Cobbe, Mrs. 
Parker was acting well within her right though 


and literary property rights. 





apparently not within her power. 

In addition to ownership of the literary 
property rights, Mrs. Parker’s chief support 
was her privilege to authorize a biography. 
Such a biography, often of family authorship, 
was a familiar phenomenon in 19th-century 
letters.'' Its virtues and limitations are ap- 
parent. The authorized biographer usually 
has access to sources of information not readily 
available to others. For this advantage he 
must pay in tacit or even unconscious restraint. 

The authorized biography has a particularly 
beneficial by-product—and one well illustrated 
in the Parker story—the accumulation of 
manuscript resources which may be at the serv- 
ice of later researchers. Manuscripts, like 
schoolboys at recess, scatter rapidly and reas- 
semble slowly. Manuscripts brought together 
or preserved for the use of a biographer attract 
related papers somewhat in proportion to mass. 
The authorized biography seems to be return- 
ing to favor after a lapse. One reason, I be- 
lieve, is the inevitable accumulation of manu- 
script resources which modern life entails. It 
might almost be said that a large body of 
manuscript materials demands its own muse. 
The guarantee of priority and a limited mo- 
nopoly in the use of the material compensate 
the biographer for the pioneering venture into 
the paper wilderness. Often such a biog- 
raphy is written after its sources have been 
placed in a research library, which must safe- 
guard the biographer’s priority to the extent 
requested by the donor as a condition of the 
placement of the papers. 

Perhaps the chief inference to be drawn 
from the changes made in Parker’s journals 
is that there are competing rights in the use 
of private papers. The very term “private 
papers” or “personal papers” indicates as 


much. Such objects are, as papers, documen- 


tary records of the past, the shared experience 
of which is history. As personal or private 
objects, however, they are of special concern to 


The im- 
mediate descendants are likely to be much 
more protective than the public figure so fasti- 
diously protected had been. Restrictive condi- 


custodians of the writer’s privacy.** 


tions which owners or their descendants place 
on the use of personal papers to ensure limited 
Schol- 
ars who chafe at such seeming obstacles to re- 
search should recognize that without the reas- 


privacy are the price of preservation.** 


surance which such restrictions provide many 
groups of important papers would be destroyed 
or tampered with, as Parker’s journals were. 

The research library which seeks to assemble 
manuscript resources as a service to scholar- 
ship must balance competing claims.’ To 
advance research it should seek to acquire 
manuscripts unburdened by restrictive condi- 
tions concerning access or use. However, it 
should willingly accept and _ scrupulously 
observe such conditions if necessary to ensure 
preservation. In all cases, of course, it must 
adopt measures to protect the materials in its 
care. 

Nowadays, as more and more manuscript 
collections find their way into public reposito- 
ries, there to be sifted and studied by advanced 
students, there is a necessary and mutually ben- 
eficial association among owner, executor, 
user, and repository. As Norman Pearson 
observed some time ago, “Literary historians, 
though they frequently owe a debt to literary 
With- 
out the conscientious literary executor, manu- 
script curators would be thwarted in their ef- 


executors, seldom mention them.” !° 


forts to assemble, and scholars thwarted in 
their efforts to study, the documents upon 
which authentic history rests. 


LLLE ISSS 





A NOTE ON LC’S THEODORE PARKER PAPERS * 


The main body of Theodore Parker papers 
was dispersed shortly before and shortly after 
the death of Franklin B. Sanborn in 1917. 
Sanborn placed a large segment of them in 
the library of the Massachusetts Historical So- 
ciety late in 1915. These included letters, 
notebooks, and journals, some of the last hav- 
ing subsequently been transferred to the Li- 
brary of the American Unitarian Association 
in Boston. 

On April 23, 1918, Sanborn’s literary estate, 
including the residue of the Parker papers, 
was sold at auction by C. F. Libbie and Com- 
pany, Boston. The catalog for the auction 
listed nearly 1,000 numbered entries, 5 of 
which were purchased by the Library of Con- 
gress, including Parker’s correspondence with 
Oliver Johnson, James G. Birney, and Horace 
Mann. In 1945 the Library purchased addi- 
tional Parker materials (Swann Auction Gal- 
lery Sales, item 1910). These materials had 
once been in Sanborn’s possession and had 
been offered at the Libbie sale. (See entries 
697 and /02 in the Swann catalog. ) 


LC’s Theodore Parker Papers contain the 
following groups: 


Letters of Oliver Johnson to Parker (1846-58). 35 
items. Pertain chiefly to Parker’s Anti-Slavery 
lectures in New York and Pennsylvania, their 
printing, and national politics. 


Letters to James G. Birney (1848-53). 10 items. 
Pertain chiefly to the Massachusetts Quarterly 
Review, Birney’s contributions to it, and its 
failure. 

Letters to Horace Mann (1849-56). 7 items. 
Pertain chiefly to political matters, Mann’s 
service in Congress, his campaign for governor, 
and the repeal of the Fugitive Slave Law. 

General Correspondence (1841-63 and undated). 
65 items. Principal correspondents include 
Rufus Leighton, E. P. Clark, and Edmund 
John Senkler. Also letters and drafts of let- 
ters from Lydia D. Parker to Franklin B. San- 
born, Frances Power Cobbe, and others. 

Catalogs of Pamphlets, Books, etc. 3 items (30 p.). 

Biographical Material. 15 items (63 p.). Chiefly 
reminiscences about Parker’s early life, sup- 
plied by Parker’s nephew Columbus Greene 
and others. 

Extracts and Copies from Parker’s Journals. 25 
items (ca. 200 p.). Copies of entries (includ- 
ing erased passages) from Journals C, N, and 
QO. Table of contents to the journals. 

Poetry and Fragments. 15 items. Originals and 
transcripts. 

Miscellany. 6 items. Copy of Parker’s will, printed 
matter. 


Additional manuscripts of Theodore Parker 
may be found in the papers of Ainsworth R. 
Spofford, Oliver Wendell Holmes, Henry Wil- 
son, and Wendell Phillips and in other collec- 
tions in the Library of Congress. 


FOOTNOTES 


‘Theodore Parker: Yankee Crusader (Boston, 
1936), p. 312. 

* Unless otherwise identified all citations and 
quotations are from the collection of Theodore 
Parker Papers in the Library of Congress, the entire 
collection being described in a bibliographical note 
appended to this article. 

* Theodore Parker, Lessons from the World of 
Matter and the World of Man, edited by Rufus 
Leighton (Boston, 1865), p. v. This collection was 
reprinted as vol. 5 of the Centenary edition of 
Parker’s writings (Boston, 1907-13). 

* Theodore Parker, p. 312. 

° Sanborn’s own account of his dealings with Mrs. 
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Parker may be found in his Recollections of Seventy 
Years (Boston, 1909), vol. 2, p. 556-558. His 
first complaints about her handling of her husband’s 
papers and reputation had appeared in “The Wife 
of Theodore Parker,” Springfield Republican (April 
12, 1881), published 3 days after Mrs. Parker’s 
death. (Clipping in Caroline Thayer Album, 
Boston Public Library. ) 

° Commager, p. 312. 

* Recollections, vol. 2, p. 558. 

* John W. Chadwick, Theodore Parker: Preacher 
and Reformer (Boston and New York, 1900), p. 
386, pays tribute to Mrs. Parker’s courage in en- 
trusting the journals to her husband’s biographers, 





“blotting a line sometimes, but leaving them free, 
almost entirely, to lay bare the secrets of a singularly 
impulsive heart, much given to alternations of 
personal feeling from the brightest to the darkest 
moods.” 

*“Those of us who have read this journal must 
often have felt that we were violating penetralia 
from which we should have been debarred; yet, at 
the end, have acknowledged that but for this 
intimate revelation we never should have known how 
noble Parker was.” Chadwick, Parker, p. 386. 

In the revision of the copyright law now under 
consideration by the Congress, the common law 
protection of literary rights in unpublished writings 
is replaced by statutory protection for a limited 
term. 

"Longfellow’s biography by his brother Samuel 
and Tennyson’s biography by his son Hallam are 
two of many examples that can be cited. 

"Henry Bartholomew Cox in “Private Letters 
and the Public Domain,’ American Archivist, 28: 
381-388 (July 1965), raises the question: “Can 
the public’s right to know in certain cases outweigh 
the private feelings of individuals?” 
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’ “A writer or statesman might destroy his papers 
rather than have his private letters read by all and 
sundry immediately, and the curator’s suggestion 
that his papers be closed for a fixed time may en- 
courage him to make them available for research,” 
Jean Preston points out in “Problems in the Use of 
Manuscripts,” American Archivist, 28:371 (July 
1965). An admirable discussion of this subject by 
W. Kaye Lamb is in “The Archivist and the His- 
torian,’ American Historical Review, 68:385-391 
(January 1963). 

“* As Lucile M. Kane has put it, the collector of 
manuscripts “is a vigilant and patient middleman 
who explains the historian’s purpose to laymen, and 
the owner’s dilemma to historians.” See “Manu- 
script Collecting” in In Support of Clio: Essays in 
Memory of Herbert A. Kellar, edited by William B. 
Hesseltine and Donald R. McNeil (Madison, 1958), 
p. 44. 

* Norman Holmes Pearson, “Problems of Literary 
Executorship,” Studies in Bibliography (1952-53), 
vol. 5, p. 3. 

* See also Commager, p. 311-331, and Sanborn, 
vol. 2, p. 556-558. 





Dorotuy S. Eaton AND THE STAFF OF THE DrvIsION 
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RARE 15th-century vellum fragment and 

a 17th-century illustrated manuscript 

were the earliest materials added to 

the holdings of the Manuscript Division 
during calendar year 1965." 

The vellum fragment, a late 15th-century 
Icelandic language version of the Tristram 
legend, was presented by Miss Phebe Cates of 
Paris, France. It was once owned by Ice- 
landic scholar Arthur M. Reeves, who told 
of its discovery in a letter to his sister, Mrs. 
William Dudley Foulke: * 


I have found . . . a small fragment of an Icelandic 
parchment manuscript, which I have not had time 
to read yet, but which, although it is but a couple 
of pages of the Tristram Saga, I prize most highly, 
for parchment fragments are almost unknown out- 
side of great libraries. This was found in the back 
of a bound book, where it had been stitched by 
the vandal book-binder two or three hundred years 
ago, to help stiffen his binding. 


The fragment consists of 2 leaves, of which 
half of the first is missing. Another fragment, 
in the Copenhagen University Library, is of 
3 leaves, of which the second has the inside 
half missing. Both fragments measure 16.4 
by 11.9 centimeters, and bear writing on the 
recto and verso of each leaf. There is de- 
scribed later in this report a small group of 
Arthur Reeves papers, of which this rare 
fragment will become a part. 

Use of part of a generous gift fund estab- 
lished by Representative Charles E. Bennett 
of Florida has enabled the Library to acquire 
a 17th-century study of the general principles 
of astronomy and navigation as an addition to 
its early science manuscripts. Entitled “Doc- 
trina astronomica del uso y practica de los 
globos celeste y terrestre divida en dos libros,” 
the anonymous manuscript consists of 370 
pages and is illustrated with diagrams. 

Like these manuscripts, most of the other 
acquisitions described in this report were re- 
ceived as gifts from private donors. Through 
such generosity the national manuscript col- 
lection has been steadily enriched. 


Personal Papers 


To the scholar, personal papers are the raw 
materials of history. Those received this 
year by the Manuscript Division cover a wide 
range both in subject and period. 


Families 


A group of 35 manuscripts added to the 
papers of the Read family of Delaware include 
several letters to George Read, signer of the 
Declaration of Independence, from his son 
John. One of these (November 27, 1797) 
was written soon after Read had been ap- 
pointed by President John Adams to act on 
claims made under the sixth article of Jay’s 
Treaty: 

I called ten days ago on the President to thank 

him for my appointment. I met with a reception 
that pleased me much, & a degree of freedom & 
unreserve that I did not expect. After my thanks 
had been offered the President in return expressed 
his pleasure at an opportunity to serve me & hoped 
it would be a mean{s] of introducing me further in 
public notice which would be honorable to myself & 
useful to my Country. I continued alone with him 
in conversation for near an hour, during which time 
I never observed more freedom & ease in my life. 
He enquired particularly after you. 
Most of the other manuscripts in the group are 
business letters John Read received between 
1813 and 1817 from his nephew, George Read, 
Jr. 

“Our time here hangs heavily—the most of 
the day is spent in walking up & down, along 
the stone pavement, to keep ourselves warm, 
for as yet we have no fire; but with the excep- 
tion of a cold during two days of last week, I 
have been very well, with no fear of gout from 
high feeding.” So wrote T. Parkin Scott of 
Baltimore to his wife on October 20, 1861. 
Judge Scott, a strong Confederate sympa- 
thizer, had been arrested on the night of Sep- 
tember 12 and “imprisoned—without cause or 
charge—by that arch-fiend William H. 
Seward.” Approximately 75 letters he ad- 
dressed to his wife from Fortress Monroe, Fort 
LaFayette, and Fort Warren are included, 
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The fragment of the 15th-century manuscript of the Tristram legend. 





with manuscripts of his son John White Scott 
(1837-1917) , in some 140 Scott family papers 
presented by Mrs. J. W. Bortner of Baltimore. 

Mrs. Katharine McCook Knox of Washing- 
ton, D.C., has added to the McCook family 
papers* * a small group of letters she has 
received from curators and authors regarding 
art works she has lent for exhibition or for use 
in illustrations. 


Cabinet Members 


James A. Farley has placed some 50,000 
of his papers* in the Library. They include 
a large amount of correspondence, as well as 
reports, speeches, and scrapbooks. The papers 
provide abundant information about his po- 
litical career on local, state, and national levels, 
a career which, in the 1930’s, made Mr. 
Farley’s name synonymous with tha. of the 
Democratic Party. They reflect in rich detail 
his rise from town clerk of Grassy Point, N.Y., 
to chairman of the Democratic National Com- 
mittee and Postmaster General of the United 
States. There is considerable material on his 
management of the 1936 presidential cam- 
paign, which resulted in a landslide victory, 
but the correspondence sheds little new light 
on his celebrated break with President Roose- 
velt in 1940. 

The correspondence, comprising over 10,- 
000 pieces, is dated largely in the years 1940- 
59. It consists almost entirely of letters re- 
ceived by Mr. Farley and is exceptional in the 
eminence of the writers. There are more than 
160 letters from Presidents Herbert Hoover, 
Franklin D. Roosevelt, Harry S. Truman, 
Dwight D. Eisenhower, John F. Kennedy, 
and Lyndon B. Johnson, and letters (to choose 
at random) from Winston Churchill, Mme. 
Chiang Kai-shek, Gen. Douglas MacArthur, 
Emperor Haile Selassie, and Adlai E. Steven- 
son. Mr. Farley’s many interests are reflected 


by the diversity of his correspondents’ occupa- 


tions. From the political world there are 
letters from Harry F. Byrd, James Michael 
Curley, Thomas E. Hubert H. 


Dewey, 
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Humphrey, Richard E. Nixon, and Alfred E. 
Smith. There are letters from athletes Yogi 
Berra, Jack Dempsey, Bobby Jones, Gene 
Tunney, and Ted Williams; from entertainers 
Trene Dunne, Bob Hope, and Arthur God- 
frey; from jurists Felix Frankfurter, Harlan 
Fiske Stone, and Earl Warren; and from 
religious leaders, Cardinals Spellman, Hayes, 
and Mundelein. 


Members of Congress 


The papers * of Robert Roberts Hitt, diplo- 
mat and Representative from Illinois from 
1882 to 1906, have been enlarged by a gift 
from Mr. Hitt’s grandson, Emery Hertelendy 
of Bethesda, Md. The additional material is 
dated between 1858 and 1906, though mainly 
from 1880 to 1900, and consists of corre- 
spondence, letterbooks, journals, and scrap- 
books. 

A 23-page letter written by Levi Wood- 
bury on May 11, 1844, while he was serving as 
Senator from New Hampshire, has been 
added to the Woodbury papers. This long 
and interesting letter was written in response 
to a resolution passed at a public meeting in 
Prince William County, Va., which required 
that Senator Woodbury’s views “in regard to 
the annexation of Texas” be ascertained. 


Members of the Supreme Court 


About 20,000 additional papers* of the late 
Justice Harold Hitz Burton have been re- 
ceived as a bequest through his son, William S. 
Burton of Cleveland. The added material 
includes correspondence (1955-64), research 
notes, a speech file (1922-62) , and papers re- 
lating to the U.S. Court of Appeals and to 
the Supreme Court. Of unique interest is 
an unbroken series of diaries kept by Justice 
Burton from 1941 to 1964. In an entry for 
September 17, 1945, he recorded a conversa- 
tion with President Truman: 

At 5 PM the President called me & asked if I were 


busy. I said “No, but that I was about to catch a 
train for Cincinnati.” He said “When?” I said 





“At 6:01.” He said “Could you stop at the White 
House on the way to the station? I am in the 
study & will see you there.” I said “I'll be there.” 
I arrived at about 5:15. . . . The Pres. sat at his 
desk reading papers from a stack 2 feet high. He 
walked to me. We greeted each other as Harold 
& Harry. I said he looked well. He said he 
couldn’t be better. I said he had apparently put 
on weight. He said “Yes, I have gained 15 pounds. 
They say I have quit worrying about being (be- 
coming?) President and have gained weight.”” We 
sat down. He said “Harold, would you like to be 
on the Supreme Court? . . . I have canvassed the 
whole field and I believe you are the best man for 
it. I started with you and... I came back to 
you. . . . I will appoint you if you will take it.” 
I said “I have always thought that I would want to 
talk to the Chief Justice before I took it.” He said 
“You don’t need to talk to the Chief Justice, I have 
already done that.” I said “I will take it.” 


Justice William O. Douglas has added to 
his papers* memoranda, conference notes, and 
drafts relating to the 1943-46 terms of the 
Supreme Court. 


Members of the Armed Forces 


Gen. Curtis E. LeMay placed his papers in 
the Library upon his retirement as Chief of 


Staff of the Air Force. Numbering some 


250,000 pieces, the papers* cover all phases 
of his illustrious career, beginning with his 
commission as a second lieutenant and includ- 
ing his commands in World War II, his direc- 
tion of the Berlin airlift in 1948, and his service 
as commander in chief of the Strategic Air 


Command. They bulk largest for the years 
following 1947. The papers consist mainly of 
a correspondence that reflects not only Gen- 
eral LeMay’s official activities but his personal 
interests as well. It is wide ranging, ex- 
changed with persons eminent in political, 
sporting, and business circles; and one finds 
unexpected manuscripts, such as a 6-page 
letter from Ernest Hemingway that discusses 
fishing, an interest the two men shared. The 
correspondence is complemented by mission 
reports, conference notes, operational docu- 
ments, maps, recordings, a series of special files 
from the Strategic Air Command, and copies 


of some 300 of General LeMay’s speeches. 

An important addition to the papers* of 
General Henry H. Arnold has been received 
as the gift of Mrs. Arnold. Of particular in- 
terest are 14 binders of diary notes General 
Arnold kept during his trips outside the 
United States during World War II, begin- 
ning with the Atlantic Conference in 1941 
and concluding with the Potsdam Conference 
in 1945. 


tivities of the participants in those historic 


They offer rare detail on the ac- 


meetings; they also reflect the problems of 
allocation, strategy, and command General 
Included in 
the gift are scrapbooks on the general’s career 
at West Point, on Gen. “Billy” Mitchell’s 
court-martial, and on the 1924 around-the- 
world flight. 


Arnold faced during the war. 


Writers 


Readers of The Americanization of Edward 
Bok will recall the young immigrant’s making 
the acquaintance of 
through his hobby of obtaining autographs. 
It is appropriate, therefore, that the first in- 
stallment of the papers of Edward Bok con- 
tains four of Bok’s autograph albums and a 


prominent persons 


number of musical and literary manuscripts, 
including that of The Americanization. The 
papers, which have been received from his 
daughter-in-law, Mrs. Curtis Bok of Phila- 
delphia, came to the Library handsomely 
bound in tooled leather with matching slip- 
covers. 

A first installment of her papers has been 
received from Hannah Arendt, who in private 
life is Mrs. Heinrich Bliicher. 
literary manuscripts and correspondence, in- 


They consist of 


cluding five separate versions of Eichmann in 
Jerusalem (1963), three in English and two 
in German. Important correspondence be- 
tween Dr. Arendt and Judah L. Magnes 
chiefly concerns problems of the Israeli Re- 
public, proclaimed when the British mandate 
was terminated in 1948. Only weeks before 
Dr. Magnes’ death, in October 1948, Dr. 
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Arendt wrote to him: “Politics in our century 
is almost a business of despair and I have al- 
ways been tempted to run away from it. I 
wanted you to know that your example pre- 
vented me from despairing and will prevent 
me for many years to come.” 

Reinhold Niebuhr, distinguished clergy- 
man, author, reformer, and recipient of the 
Presidential Medal of Freedom in 1964, has 
deposited his papers in the Library. Its re- 
sources for the study of Dr. Niebuhr’s life and 
work have been significantly strengthened 
also by a generous gift from Congressman and 
Mrs. Jonathan Bingham of New York, which 
includes correspondence they exchanged with 
Dr. and Mrs. Niebuhr, and by a gift from 
Charles Scribner’s Sons of various verisons of 
Dr. Niebuhr’s Man’s Nature and His Com- 
munities (1965). 

Dr. Niebuhr’s influence has been felt in 
numerous areas of American life, not least 
among historians and those who make public 
policy. He has been called “probably the 
most influential single mind in the develop- 
ment of American attitudes which combine 
moral purpose with a sense of political re- 
ality.” In 1928 he began his long association 
with Union Theological Seminary in New 
York City; his papers include considerable 
material documenting his academic career. 
His extracurricular career has been equally 
notable, and various subject headings in his 
correspondence suggest the range of his in- 
terests: American Association for a Demo- 
cratic Germany, Americans for Democratic 
Action, American Academy of Arts and 
Letters, National Council of Churches, and 
Institute for Advanced Study. In his corre- 
spondence with Faber and Faber concerning 
The Self and the Dramas of History (New 
York, 1955; London, 1956), Dr. Niebuhr 
dealt chiefly with the most famous member 
of this London firm, the poet T. S. Eliot. 
Comparably valuable correspondence with 
his American publishers, Charles Scribner’s 
Sons, may be found in the papers, which also 
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include a large segment of personal corre- 
spondence and manuscripts and reprints of 
many of his essays, reviews, and full-length 
books. 

An important primary source for the study 
of the formative years of a major American 
poet consists of 27 letters and 32 poems of 
Theodore Roethke (1908-63), who received 
a Pulitzer Prize for his Collected Poems in 
1954 and the Bollingen Prize for Words for 
the Winds in 1958. The material,* which 
dates from 1934 to 1941, came as the gift of 
Mrs. Roethke and of critic, poet, and trans- 
lator Rolfe Humphries. Roethke sent the 
poems to Mr. Humphries to “try them out” 
and elicit the latter’s opinion of their literary 
merit ; several bear corrections and reworkings 
in the author’s hand. The letters, also ad- 
dressed to Mr. Humphries, contain references 
to such contemporary writers as W. H. Auden, 
Stephen Spender, Horace Gregory, Louise 
Bogan, Wallace Stevens, Stanley Kunitz, 
Malcolm Cowley, and Louis Untermeyer. 

A significant addition to the Library’s al- 
ready rich A. E. Housman holdings is the 
Grant Richards collection, which represents, 
in the main, papers relative to the preparation 
of Richards’ Housman, 1897-1936 (New 
York, 1942), the fullest biography to date. 
Although Mr. Richards, who was Housman’s 
publisher, chose to omit material from the 
published work, he retained much rejected 
material in his possession. In addition to 
manuscript chapters, interviews, galleys, 
and page proofs (heavily annotated and 
emended ), the collection includes correspond- 
ence with Laurence Housman and Mrs. 
Katherine E. Symons (the poet’s brother 
and sister) and with John Drinkwater, Sir 
William Rothenstein, Ronald Firbank, B. W. 
Huebsch, George Macaulay Trevelyan, Witter 
Bynner, and Edmund Wilson. There are also 
a few scattered copies of Housman’s letters 
to other correspondents, occasionally with 
poetical fragments included. 

A particularly lighthearted group of manu- 





scripts is composed of papers of scenarist 
Thomas J. Geraghty, which have been re- 
ceived from his daughter, Miss Sheila G. 
Geraghty of Hollywood. Centering on the 
years 1927-40, they cover the demise of the 
“silents’ and the problems presented to 
vocally untalented stars by the “talkies” and 
reflect Mr. Geraghty’s friendships with many 
in the hierarchy of filmdom. An amusing 
paper is a 2-page sequence entitled “A Day 
with Doug Fairbanks.” Correspondents in- 
clude George Ade, Arthur (“Bugs”) Baer, 
Mrs. Jack Whiting, Mary Pickford, W. C. 
Fields, Rupert Hughes, John Gilbert, Don 
Marquis, Gertrude Lawrence, Sadakichi 
Hartmann, and Mervyn LeRoy. 

Important additions have been made to 
several existing collections of authors’ papers 
and manuscripts. Pulitzer Prize winning 
poet and dramatist Archibald MacLeish has 
added several groups of manuscripts and cor- 
respondence to his papers.* Included is the 
screenplay of “The Eleanor Roosevelt Story,” 
a film documentary depicting the life of the 
former First Lady. John Updike, who pre- 
sented manuscripts of The Centaur in 1964, 
has made a similar gift of manuscripts asso- 
ciated with The Poorhouse Fair (1959), the 
work for which Mr. Updike first received 
high critical acclaim as a novelist. Vladimir 
Nabokov has added to the growing collection 
of his papers and literary manuscripts the 
original typescript of the English translation 
of his novel The Defense (1964). The literal 
translation, which was prepared by Michael 
Scammel, was subjected to the customary re- 
vision and polishing by Nabokov, whose auto- 
graph corrections are so extensive that the 
manuscript provides excellent insight into his 
strikingly individual style. Charles Feinberg 
of Detroit and Miss Gertrude Traubel of 
Philadelphia have added several groups of 


correspondence and other manuscripts to 
the Horace and Anne Montgomerie Traubel 


papers. 
Seventy-six letters from Sherwood Ander- 


son were added to the B. W. Huebsch papers 
received from Mrs. Huebsch. The letters, all 
original autograph or typewritten letters, sub- 
stantially increase the important Huebsch- 
Anderson correspondence received in earlier 
years. They pertain chiefly to publishing mat- 
ters during the period of Anderson’s associa- 
tion with Huebsch, who published Anderson’s 
Winesburg, Ohio (to which he reputedly gave 
the title) and other novels under his own im- 
print and later that of the Viking Press. In 
addition to the Huebsch-Anderson corre- 
spondence, there is a folder of material per- 
taining to a luncheon which Huebsch gave in 
Anderson’s honor, January 29, 1925. The 
letters of acceptance and regret constitute an 
autograph collection of the major literary and 
publishing figures of the 1920’s as well as a 
collection which illuminates the literary life 
of New York of that period. 

Several letters of Dr. Oliver Wendell 
Holmes have been acquired. 
most interesting is a letter to Franklin B. San- 
born, January 15, 1885, in regard to Holmes’ 
biography of Ralph Waldo Emerson. San- 
born had sent Holmes a clipping of a news- 
article critical of the 
Holmes’ reply (in part) was: 


Perhaps the 


paper biography. 


It was perfectly fair-minded in what it said about 
abolitionism and as to his funny little criticisms 
about Herman and not quoting Parker from the 
original, they are just such scraps that critics live 
on when they have nothing else ,,, like the bits of 
old shoes that starving shipwrecked folks live on, 
for want of beef-steaks and roast chickens. 

Holmes acknowledged that his biographical 
task was “impossible” because each of his 
readers had already formed a personal esti- 
Nevertheless, he added, 
“my book has been more generously received 
than I expected.” 


mate of Emerson. 


The acquisition of the 
letter is particularly welcome because the Li- 
brary’s Holmes papers contain the notes and 
the original manuscript for his life of Emerson. 

Clifton Fadiman has made an additional 
gift which includes all versions relative to Fifty 
Years, prepared as a unique anthology pre- 
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The Evening Star 


WASHINGTON,O.C 


A FINE 


Ap DIT) ON To 
ANY LIBRARY / 


Among the Charles Warren 
papers, described on pages 
285 and 286, is Clifford Ber- 
ryman’s novel thank-you for 
the gift of Warren’s new 
book. Reproduced by per- 
mission of Miss Florence 
Berryman. 


sented to the eminent publisher, Alfred A. 
Knopf, upon the 50th anniversary of his entry 
into book publishing. In addition, Mr. Fadi- 
man has presented the English edition of his 
Lifetime Reading Plan, which includes a 
marked copy of the American edition, revised 
bibliography, and annotated page proofs. An 
unusual group of educational television scripts 
pertaining to Huckleberry Finn completes the 
addition to the Fadiman papers.* Mrs. Abi- 
gail Krebs has presented, as an addition to the 
Richard Julius Herman Krebs (“Jan Valtin” ) 
collection, the annotated typescript of Valtin’s 
Children of Yesterday, which was based on 
the author’s experiences while serving in the 
U.S. Army in the Pacific Theater during 
World War IT. 
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Deae Charres War Ren: 
4A \ IT'S A FINE BIRTHDAY 
' "RE MEMBRANCE . 


big? 


Marca 2h infe_ D> Gune Bonitaprocte, 


Huntington Cairns has deposited an addi- 
tional segment of his papers,* the first install- 
ment of which was received in 1964. Ina 
correspondence that reflects the many facets 
of Mr. Cairns’ career there are a number of 
letters he received from classicist Edith Hamil- 
ton. She commented in one of these, which 
she wrote in Maine on July 21, 1959, at the 
age of 92: 

Of course, up here and at leisure comparatively, I 
have been going over the Plato introductions with 
the inevitable result that I am correcting and adding 
to them. Why, I wonder, haven’t you criticised 
them the way they deserve? My business, you will 
answer, not your’s—and of course that is true and 
yet? 

The most recent accession of Cairns papers 
also includes the manuscripts of two of his 





books, Legal Philosophy From Plato to Hegel 
(1949) and The Limits of Art (1948). In 
addition, there is material pertaining to the 


U.S. Bureau of Customs and the censorship of 


books, motion pictures, and other imports; and 
a list of works reviewed during Mr. Cairns’ 
period of service with the Bureau. 


Artists 


A small group of Alfred Waud_ papers, 
transferred from the Library’s Prints and 
Photographs Division, includes a circular letter 
(March 6, 1866) from O. O. Howard, first 
head of the Freedmen’s Bureau, asking officials 
of Reconstruction governments to extend their 
assistance to Mr. Waud, “an artist for Harper 
Bros’ publications who is travelling thro’ the 
South for the purpose of making sketches for 
their publications.” Another item of interest 
is a 6-page letter Waud wrote from Camp 
Lincoln on the James River, July 5, 1862, in 
which he described details of camp life. 

A substantial addition to the papers of car- 
toonist Clifford K. Berryman has been pre- 
sented by his daughter, Miss Florence Berry- 
man of Washington. Of particular interest is 
a group of letters which illustrate Mr. Berry- 
man’s intimate relationship with occupants of 
the White House and with other prominent 
persons in Washington while he was cartoonist 
of the Washington Evening Star. There are 
letters from Presidents William Howard Taft, 
Warren G. Harding, and Calvin Coolidge, 
from Vice Presidents James S. Sherman and 
Thomas R. Marshall, and from Justices of the 
Supreme Court and Members of Congress. 
Miss Berryman’s gift also includes the manu- 
script of the Gridiron Club skit that was pre- 
sented when Mr. Berryman was installed as its 
first cartoonist-president in 1926, several car- 
toons contributed by others on that occasion, 
and a group of cartoons presented to the artist 
on his 70th birthday. 

About 1,500 items received from the execu- 
tors of the estate of Thomas M. Cleland, dis- 
tinguished graphic artist and printer, have 


been added to the Cleland papers described in 
the June 1963 issue of this journal. There are 
letters to Mr. Cleland from Joseph Cotten, 
Alger Hiss, Rockwell Kent, and others; and 
miscellaneous material composed of callig- 
raphy exercises, designs, manuscript lectures, 
and books from Mr. Cleland’s private press. 
Artist Waldo Peirce has deposited a group of 
his papers which includes a holograph letter 
from Mrs. Mary Hemingway, a photograph of 
his painting of Ernest Hemingway, an unpub- 
lished holograph illustrated poem, “The Bal- 
lad of Cap’n Sam and Bos’n Linc & Cranb’ry 
Ann,” with Mr. 
notes, and some original works in watercolor. 

Sculptor William Zorach has added to his 
papers correspondence, drafts of speeches and 
articles, photographs, and more than 250 
sketches, pencil drawings, and cartoons, each 
signed by the artist. 


Peirce’s corrections and 


There are also more 
than 1,000 pages of notes on sculpture, which 
were prepared for use in Mr. Zorach’s articles 
Additional papers of sculptor 
Gutzon Borglum ° have been presented by his 
son, Lincoln Borglum of Hermosa, S. Dak. 


and lectures. 


Scientists 


The papers of the late Harold Gatty, one 
of the foremost navigators and authorities on 
navigation in his time, have been received as 
the gift of his widow, Mrs. Henry Maurice 
Scott. They contain manuscript drafts of his 
books, Nature is Your Guide (1958) and The 
Raft Book (1943), his notes for a trans-Pacific 
airline, and materials on his inventions of a 
Many 
of the papers are Mr. Gatty’s research notes 
pertaining to the history of land and nautical 
little material 
concerns the famous Wiley Post-Harold Gatty 
flight around the world in 1931. 

Shortly before his death, Dr. Allen B. Du 
Mont (1901-65) greatly enriched the Li- 
brary’s sources for the study of the history of 
radio and electronics by presenting his papers, 
which number some 48,000 pieces. 


land-speed indicator and a drift meter. 


navigation. Comparatively 


Known as 
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A Word about This Picture 


N LOOKING at this unusual greeting, you 
may be surprised to know that it has been 
flashed to you from a distance—by wire. This 
picture is a product of a new art—Telephotography. 


TRANSMITTING PORTRAITS BY WIRE without 
loss of artistic value is a development of the 
American Telephone and Telegraph Company. 
Portraits of any size or kind, scenic views, me- 
chanical drawings, fashion sketches, sport con- 
teSts, legal documents, X-Ray pictures, textile 
designs, banking a nl and so on, are daily 
being reproduced in distant cities by this process. 
‘WHERE SPEED AND ACCURACY are desired, tele- 
= cannot be excelled. The time 
m receipt of copy to delivery across the 
continent is approximately one hour. 


STATIONS now equipped for the issi 
and reception of pitures by wire are located 
NEW YORK 





BOSTON CHICAGO 
CLEVELAND SAN FRANCISCO 


By February 1, 1927, the following cities also 
will be served : 
ATLANTA ST. LOUIS LOS ANGELES 


American Telephone & Telegraph Company 


LONG LINES DEPARTMENT 


® 





This portrait of Herbert Ives, transmitted by wire, was used by the American Telephone & Telegraph Com- 


pany to announce its new service of telephotography. 


process. 


“the father of television” and for his develop- 
ment of the cathode-ray tube, Dr. Du Mont 
also conceived the technique which led to 
radar, and, in the mid-1940’s, established the 
first television network to carry commercial 
programs. His papers include correspond- 
ence, notebooks, laboratory reports, and picto- 
rial material that reflect his own activities and 
those of the companies with which he was 
associated. 

The papers of Frederick Eugene Ives and 
his son Herbert Eugene Ives, which were de- 
scribed in last year’s report, have been enlarged 
through the addition of some 2,000 items. 
The new material, which sheds further light 
on their work in photography and optics, con- 
sists of correspondence, notebooks, a work 
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Mr. Ives was active in the development of the 


diary, patent descriptions, and drafts of 
speeches and articles. 

Additional source materials of value for the 
study of psychiatry, psychoanalysis, and child 
development have acquired. The 
papers* of psychologist Maxwell Gitelson 
(about 30,000 pieces) have been received as a 
gift from Mrs. Gitelson. 


been 


They pertain mainly 
to the International Psychoanalytical Associa- 
tion and to the American Psychoanalytical As- 
sociation and its Journal. Correspondence 
with Gregory Zilboorg, Anna Freud, Edward 
Jones, Karl Menninger, and others reflects Dr. 
Gitelson’s concern for the maintenance of high 
professional standards in psychiatry and his 
defense of Freudian orthodoxy. Interfiled 
with his papers are records (1955-65) of the 





Psychoanalytic Assistance Fund, of which Dr. 
Gitelson was president in 1964. 

Psychologist and educator Frances Wickes 
has presented a number of her papers,* which 
are composed of correspondence, articles, 
speeches, and the original typescript for her 
study of The Inner World of Choice (1963). 
Dr. Wickes’ correspondents include Martha 
Graham, Mabel Luban, Muriel Rukeyser, 
Thomas Mann, and Amold J. Toynbee. 
Psychologist Rose Rand has given the type- 
script, with pencil annotations, of “A Study 
of the notions ‘real’ and ‘unreal,’ based on the 
questioning [of] mental patients in the neuro- 
logic-psychiatric Clinic, Vienna,” which she 
wrote in German in 1938 and translated and 
revised in 1963. 

Dr. Louise Bates Ames and Dr. Frances 
Lillian Ilg have added to their papers de- 
scribed in last year’s report a sampling of the 
correspondence exchanged with readers of 
their syndicated newspaper column, “Child 
Behavior,” and further material of the kind 
pertaining to their “Parents Ask” column. 
Their gift also includes the manuscript of their 
book, School Readiness (1965), and a small 
segment of Dr. Ames’ personal papers.* Ad- 
ditional papers of James McKeen Cattell were 
received from his daughter, Mrs. Marcel 
Kessel, and more than 8,000 additional papers 
of the late Winfred Overholser, longtime 
superintendent of St. Elizabeth’s Hospital in 
Washington, have come from the executors of 
Dr. Overholser’s estate. 


A small number of papers of French-born 
Eugene J. Houdry, who was famous as the in- 
ventor of a catalytic cracking process for pro- 
ducing gasoline, have been presented by his 


The material includes 
Dr. Houdry’s handwritten notes on a cata- 
lytic muffler, with tabulations of test runs; cal- 
culations on the efficiency of the catalytic 
engine and on the improvement of grain oil 
viscosity by catalytic action; and speeches, in- 
cluding one on the subject of air pollution, 
“World’s Biggest Cleaning Job,” which Dr. 


widow and two sons. 


Houdry delivered at the Franklin Institute in 
Philadelphia. 

Dr. George Gamow has added to his papers 
described in last year’s report both personal 
and professional correspondence, a further in- 
stallment of the manuscript on Basic Theories 
of Modern Physics, a mock “Journal of Jocu- 
lar Physics, Niels Bohr Celebration Number” 
(October 7, 1935), and an extremely interest- 
ing annotated typescript of his “Getaway 
From Russia” (1933). Space _ scientist 
Wernher Von Braun has added to his papers 
recent administrative correspondence pertain- 
ing to the George C. Marshall Space Flight 
Center in Huntsville, Ala. 


Other Public Figures 


Three small groups of papers acquired dur- 
ing the year center on or relate to the Civil 
War. Some 85 pieces of correspondence and 
other papers of the Comte Eugéne Méjan, 
French consul at New Orleans, dating from 
February to May 1862, reflect conditions in 
New Orleans and the apprehension of its for- 
eign residents shortly before the city was cap- 
tured by Adm. David G. Farragut and Gen. 
Benjamin F. Butler. A series of 62 diary 
volumes kept by the Reverend James Thomas 
Ward between 1840 and 1885 has been given 
by Mrs. Elizabeth Lewis of Washington, D.C. 
Mr. Ward became a minister of the Methodist 
Church in 1840, when the diaries begin, and 
served in this capacity until 1868, when he be- 
came president of Western Maryland College 
in Westminister, Md. During the Civil War 
he lived near scenes of military action in Al- 
exandria, Va., Libertytown, Md., and Wash- 
ington, D.C. The third group consists of 
about 250 papers of Sylvanus Cadwallader, 
correspondent for the New York Herald dur- 
ing the Civil War. Among letters written to 
Cadwallader by prominent figures of the 
period is one from Gen. Ulysses S. Grant 
which contains high praise for Cadwallader’s 
reports (September 23, 1864) : 


. in all your correspondence you have as much, 
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if not more than any other in the profession, stuck 
to the legitimate duties assigned to you, i.e. reported 
facts without giving political bearing, you have 
avoided building up one Gen. one Brigade or larger 
command, at the expense of others. Had your 
course been pursued by all of the profession from the 
start much of the mortification felt by many would 
have been avoided and all would have been received 
as friends and not, as often happens, as something 
to be dreaded and avoided. 


The Cadwallader papers range in date from 
1849 to 1899, containing a small amount of 
family correspondence. 

Miss Gretchen Hood of Washington has 
presented papers of her father, Edwin Milton 
Hood, who was Washington correspondent 
for the Associated Press from 1875 until his 
death in 1923. Mr. Hood’s particular prov- 
ince was the Department of State, and this 
association is revealed in letters from such 
diplomats as John Hay, Cecil A. Spring-Rice, 
and Lord Bryce. Of special interest is mate- 
rial relating to the authorship of the famous 
note which Secretary of State Hay sent to the 
Sultan of Morocco on June 22, 1904, in which 
he demanded “Perdicaris alive or Raisuli 
dead,” and letters Mr. Hood wrote to his 
family while covering the Paris Peace Con- 
ference in 1919. 

Journalists of the present day are also repre- 


sented in the year’s acquisitions. Lawrence 


E. Spivak of Washington has deposited a first 
installment of his papers, which consists of 
material relating to his program “Meet the 


Press.” Eric Sevareid has added approxi- 
mately 4,000 items to his papers.* In addi- 
tion to general correspondence, the gift in- 
cludes more than 2,000 radio and television 
scripts. 

The papers of Peter Force (1790-1868), 
printer, publisher, mayor of Washington, and 
compiler of the monumental American Ar- 
chives, have been enlarged by a gift of manu- 
script materials received from his great-grand- 
son, Edward Stead of Elkridge, Md. They 
include two letters from President James 
Buchanan and the same number from Daniel 
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Webster, several in Force’s own writing and 
bearing his characteristic and dramatic signa- 
ture, and a series of commissions and other 
military papers that document steps in Force’s 
military advancement. Items of special inter- 
est to the Library are a letter from Librarian 
of Congress Ainsworth R. Spofford notifying 
Force that the Joint Committee on the Li- 
brary had unanimously “agreed to recommend 
to Congress the purchase of your Library at 
$100,000,” and a receipt he signed on April 6, 
1867, certifying that the Force library—the 
second notable collection purchased for the 
Library as a result of a special appropriation 
of Congress—had been received in its entirety. 
An earlier addition to the Force papers, pre- 
sented by Mrs. Charles Hunter of New Or- 
leans, La., includes a Riggs & Company bank 
book containing, as a first entry in the account 
with Peter Force, a deposit of $100,000 made 
on July 11, 1867. 

A small group of papers of financier and 
publisher William Morgan Shuster (1877- 
1960) has been received as a gift from his 
widow. Mr. Shuster served on financial mis- 
sions in Cuba and the Philippines and, in 
1911, upon recommendation of President 
Taft, became treasurer general and financial 
advisor to Persia. Included in the gift are 
eight scrapbooks that relate primarily to that 
land and serve to complement Mr. Shuster’s 
book, The Strangling of Persia (1912). 

Included in a recent gift of Mrs. James W. 
Morrisson of New London, Conn., are a diary 
and 45 letters written by her uncle, philologist 
and historian Arthur Middleton Reeves 
(1856-91). Reeves’ most notable contribu- 
tions were in the scholarly field of pre-Colum- 
bian discovery, and his principal work, first 
published in 1890, is The Finding of Wine- 
land the Good: The History of the Icelandic 
Discovery of America. The letters were 
written by Reeves to members of his family 
while he was a student at Cornell University 
On the first of 
these trips, taken in 1878 with his Cornell 


and during trips to Europe. 





professor, Daniel Willard Fiske, Reeves wrote: 

. we will (the Prof. & I) work up to- 
gether the entirely new field of Saga litera- 
ture.” His diary was kept between Septem- 
ber 13 and October 12, 1879, when he was 
traveling in Iceland with Professor Fiske. 
The material presented by Mrs. Morrisson, a 
frequent benefactor of the Library, also com- 
prises a first installment of her own papers 
and a few papers of Marke Reeves, Arthur 
Reeves’ father; two of his letters include good 
descriptions of the effect of the fall of Fort 
Sumter on the citizens of Cincinnati, Ohio. 
Mrs. Morrisson’s gift has been associated with 
the papers of her father, William Dudley 
Foulke. 

Papers of two historians of the Civil War 
period have been received. Mr. George W. 
Kirkley of Bradenton, Fla., has given a small 
group of papers of his grandfather, Joseph 
William Kirkley (1841-1912), a longtime 
clerk in the War Department who devoted his 
evenings to assisting in the compilation of the 
Official Records of the War of the Rebellion. 
From Mrs. Ruth Painter Randall of Urbana, 
Ill., have come approximately 11,500 items 
composed of the correspondence and research 
notes, drafts, and printed material assembled 
by her husband, historian James Garfield 
Randall (1881-1953), whose impeccable 
studies of the Civil War and of Abraham 
Lincoln are accepted as standards. 

A small group of papers of and relating to 
Alvey Augustus Adee, whose long service 
earned him the title “Mr. Department of 
State,” has been received as a gift from Miss 
Joan Carroll Stansbury of Washington. Ap- 
pointed to a “temporary” position in 1877, 
Adee served until 1924, the last 38 years of 
this period as Second Assistant Secretary of 
State. The gift includes a scrapbook con- 
taining letters received by Mr. Adee from per- 
sons eminent in diplomacy and a diary which 
he kept on his first European tour of duty in 
1867. Mr. Adee’s father, Augustus Alvey 
Adee, is represented by a series of about 70 


letters he wrote to his wife in 1840-41, while 
serving as a surgeon on board the U:S. Frigate 
Potomac along the coast of South America. 

An important acquisition was the gift of his 
papers by Francis Bowes Sayre of Washing- 
ton, D.C. The approximately 2,500 manu- 
scripts reflect all aspects of Mr. Sayre’s long 
and distinguished career as teacher, diplomat, 
and theologian, but they illustrate primarily 
his service as Assistant Secretary of State 
(1933-39), U.S. High Commissioner to the 
Philippines (1939-42), and U.S. Representa- 
tive to the United Nations (1947-52). The 
list of Mr. Sayre’s correspondents is impres- 
sive; there are 25 letters from President 
Franklin D. Roosevelt as well as letters from 
many persons prominent in his administra- 
tion. Of special interest are messages ex- 
changed in the early days of World War II: 
a message sent to Manila on December 10, 
1941, reads “Keep up the good work. The 
best of luck to you all. God bless you. 
Roosevelt”; and a message Mr. Sayre radioed 
to the President on December 22, 1941, from 
the Philippines, ““The Christmas star shines 
bright and steadfast here stop God bless and 
guide you.” The Sayre papers also include 
Mr. Sayre’s speeches and articles, and the 
manuscript of his Glad 
Adventure. 


autobiography 


To Mr. Sayre’s generosity the Library is 
also indebted for the printer’s copy of Presi- 
dent Woodrow Wilson’s historic “Fourteen 
Points” address to Congress, delivered on 


January 8, 1918. Written on the President’s 
own typewriter and corrected in his hand, 
this manuscript has been clipped and pasted, 
presumably for distribution among typesetters. 
Accompanying the manuscript, which the 
President gave to his daughter, Mrs. Jessie 
Wilson Sayre, is a magnificent letter she wrote 
to her husband while waiting in the White 
House to accompany her father to the Capitol 
on this occasion. Also included in the gift 
are 15 letters Woodrow Wilson wrote to Mr. 
Sayre and members of his family. 
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The papers of Charles Warren, Assistant 
Attorney General during Woodrow Wilson’s 
administration and historian of the Supreme 
Court, were received during the year as a gift 
from his sister-in-law, Mrs. Robert Woods 
Bliss of Washington. The approximately 
6,000 pieces range in date from 1885 to 1948, 
but they center on the period 1914-19, when, 
as Assistant Attorney General, Mr. Warren 
was primarily responsible for countering Ger- 
man espionage in the United States. Of par- 
ticular importance is a series of “War Notes” 
maintained by Mr. Warren during this period ; 
these consist of diary entries combined with 
relevant clippings and memoranda. Among 
his correspondents were Presidents Woodrow 
Wilson, Calvin Coolidge, and Franklin D. 
Roosevelt, as well as many Cabinet Members 
and Members of Congress and of the Supreme 
Court. 

Acquisition of the papers of the late Robert 
E. Cecil has given the Library a unique source 
for the study of one facet of World War II 
history. Mr. Cecil, a businessman in Manila, 
was among 2,700 American civilians who were 
interned by the Japanese on the campus of 
Santo Tomas University early in the war. 
During the 37 months he was interned, Mr. 
Cecil served as the secretary of an executive 
committee of internees, which administered 
the internal affairs of the camp. His papers, 
numbering approximately 1,000, consist of the 
minutes of the executive committee, bulletins 
and notices to the internees, lists and descrip- 
tive censuses of the camp population, regula- 
tions, and copies of camp publications. The 
material illustrates in detail the ingenuity of 
Americans under stress and reflects the de- 
terioration of conditions as the war progressed. 
The papers are the gift of Mr. Cecil’s chil- 
dren, Mrs. Clark G. Myers and Miss Victoria 
Cecil of Bethesda, Md., Mrs. Garnett Cochran 
of McLean, Va., and Robert S. Cecil of 
Denver, Colo. 

Some 4,000 papers of the late Robert Ells- 
worth Gross, president and Jater chairman of 
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the Lockheed Aircraft Corporation, have been 
received from Mrs. Gross. Consisting largely 
of correspondence, they illustrate the growth 
of the corporation from one which employed 
15 persons, when Mr. Gross acquired it in 
1932, to an industrial giant with over 90,000 
employees producing the P-38 and other air- 
craft during World War II. The papers also 
reflect the activities of the corporation in the 
postwar and Korean War periods, its growth 
and diversification in the 1950’s, and its rela- 
tionship to the aerospace industry. The Gross 
papers also include personal and family ma- 
terial and documents that detail Mr. Gross’s 
involvement in community, national, and 
international affairs. 

Executors of the estate of Walter Francis 
Willcox, statistician, author, and educator, 
have presented an additional 4,000 papers, 
which include correspondence (1910-50), 
addresses, and articles. The well-known pub- 
lic opinion expert, George Horace Gallup, 
has presented bound volumes of the speeches 
that he delivered before 1964. These include 
print and near-print versions with holograph 
corrections and the tape recording of a speech 
made to the Headline Club, Chicago, on 
April 19, 1964. 


Archives 


Large additions to the noncurrent records 
of the National Association for the Advance- 
ment of Colored People, described in last 
year’s report, have been received. Of special 
note are 55 volumes of minutes of the meet- 
ings of the association’s board of directors for 
the years 1909-59. The minutes have 
been photocopied in the interests of their 
preservation. 

The American Colonization Society, 
through its lawyer, Dayton M. Harrington, 
has presented the records that document the 
dissolution of the society in 1964, thus con- 
tributing to the completeness of a large and 
remarkable body of archives in the Library 
of Congress, which covers the society’s con- 





tinuous existence for nearly 150 years. Other 
records received at the same time include a 
few ledgers, minute books, and correspond- 
ence of the early 20th century. 

The publishing firm of Harper and Row 
has added about 2,000 pieces* of Harper’s 
Magazine editorial correspondence for the 
year 1962 and a smaller group of earlier 
material, dated 1936-58. Particularly in- 
teresting are the files on Richard Neuberger’s 
article, “Who Shall Pay for Our Roads?” 
which aroused the ire of the Missouri Bus 
and Trucking Association; Joseph Dineen’s 
article, “Kingfish of Massachusetts,’ which 
prompted Mayor James M. Curley of Boston 
to bring suit against the author; and U.S. 
Representative John A. Blatnik’s article on 
cigarette advertising, which resulted, before 
publication, in a series of letters from various 
cigarette manufacturers and, after publication, 
in congratulatory letters from the public. 

The records of the Atlantic Union Com- 
mittee,* which were described in last year’s 
report, have been admirably complemented 
by the acquisition of a group of 2,000 papers 
of Henry William Nugent Head. The gift 
of Mrs. Ruth Nugent Head of New York City, 
the papers pertain to Mr. Head’s work 
as secretary of the Committee and reflect 
its objective of a “Federation of All 
Democracies.” 

The Washington Chapter of the National 
Society of Arts and Letters has presented 
through its president, Paul H. Hatch, a set 
of seven bound yearbooks for the years 1944— 
64. These volumes contain material on the 
chapter’s many activities, including its spon- 
sorship of talented young people in the arts, 
its interest in the subsequent development of 
their artistic or musical careers and its early 
leadership in promoting a National Cultural 
Center in the Nation’s Capital. 

The American Historical Association has 
added to its records some 3,000 administrative 
documents, 1956—58; files of the American 
Historical Review, 1955-61; correspondence 


of the Service Center for Teachers of History, 
1955-58; and a small group of papers relat- 
ing to the Albert J. Beveridge Award. Re- 
ceipt of this material has brought the associa- 
tion’s records in the Library to more than 


150,000 pieces. 


Reproductions 


During the year the Manuscript Division 
acquired positive copies, subject to interlibrary 
loan, of the newly issued microfilm copies of 
the Library’s papers of three U.S. Presidents: 
James Madison (28 reels), Ulysses S. Grant 
(31 reels), and Calvin Coolidge (190 reels). 
This brought to 16 the number of completely 
microfilmed collections of Presidential papers. 

Other papers in the Library’s holdings have 
been microfilmed and positives acquired in 
order to make them more widely available to 
scholars. Among these are manuscript poems 
of A. E. Housman, a notebook (1814-22) of 
Percy Bysshe Shelley, papers of the Campbell- 
Preston-Floyd families of southwestern Vir- 
ginia, a series of volumes containing records 
of or relating to the Colony of Virginia, which 
were at one time in the library of Thomas 
Jefferson, and papers of Nicholas Biddle, 
Jeremiah Sullivan Black, Thomas Henry 
Carter, Benjamin Franklin, Alexander Hamil- 
ton, James Henry Hammond, Gilbert M. 
Hitchcock, John Paul Jones, Robert Morris, 
Joseph Story, and Thomas Worthington. 

The Library has acquired photocopies of 
58 pages relating to the Wadsworth family, 
the originals of which are now in the Wads- 
worth Atheneum in Hartford, Conn. In- 
cluded are 6 manuscripts that predate the 
American Revolution, 36 manuscripts dated 
during the war and addressed for the most 
part to Jeremiah Wadsworth, and _ letters 
written by him and by Daniel Putnam. 

Dr. Gurdon S. H. Pulford of Los Altos, 
Calif., owner of the originals, has given photo- 
copies of 16 letters Daniel Webster wrote to 
Henry W. Kinsman of his Boston law office. 
The letters were written between 1826 and 
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1837 and are chiefly concerned with legal and 
private business matters. 

Lincolniana acquired in photocopy form 
during the year include a microfilm copy of 
an appointment book kept by John G. Nicolay, 
March 5-27, 1861, in which are recorded 
happenings of the first 3 weeks Abraham 
Lincoln was President. Two acquisitions are 
directly associated with Lincoln’s assassina- 
tion: photostats of the entries for April 4 
and 15, 1865, in the daybook of the 8th 
precinct of the Washington Police Depart- 
ment; and bound photocopies labeled 
“Charles A. Leale, M.D., 1842-1932, First 
Surgeon to Reach the Assassinated President 
Lincoln.” The latter, which includes the 
14-page report Dr. Leale submitted to Maj. 
Gen. Benjamin F. Butler on July 20, 1867, 
was assembled by a granddaughter, Miss 
Helen Leale Harper of Pelham, N.Y. 

Notable among other acquisitions relating 
to the Civil War period is a microfilm copy 
of a series of letters from the Marquis Charles 
Adolphe de Chambrun to his wife, the orig- 
inals of which are privately owned in France. 
Dated between December 20, 1864, and June 
13, 1865, the letters served as source material 
for Chambrun’s perceptive work on Abraham 
Lincoln, which was published in translation 
as Impressions of Abraham Lincoln and the 
Civil War (1952). 

Photocopies of 20 letters addressed to Albert 
Shaw, editor of the American Review of Re- 
views, by Presidents Theodore Roosevelt, War- 
ren G. Harding, and Herbert Hoover (1900- 
32) have been presented by his son, Albert 
Shaw, Jr., of Ardsley-on-the-Hudson, N.Y. 
Holdings in more recent history have been 
strengthened by the acquisition of 12 reels of 
film reproducing transcripts of press confer- 
ences of President Franklin D. Roosevelt 
(1933-45) , in the Roosevelt Library in Hyde 
Park, N.Y., and 2 reels reproducing scrapbooks 
relating to Edward R. Stettinius and the con- 
ferences at Dumbarton Oaks and Yalta, the 
originals of which are in the University of 
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Virginia Library. 

Selected manuscripts relating to America in 
the National Library of Scotland in Edin- 
burgh, the Public Record Office in London, 
and the Archives Nationales in Paris have been 
microfilmed for the Library in the continuing 
copying program made possible by the James 
B. Wilbur endowment fund. The material 
selected for copying in Scotland consists of 
private and official papers of Adm. Sir Alex- 
ander Forrester Inglis Cochrane when he was 
commander in chief of the North American 
Station, 1813-15; a letterbook of Charles 
Strachan kept while he was a trader in Mobile, 
Ala., 1763-70; correspondence of Maj. 
Charles Cochrane on the progress of the war 
in America, 1776-77 (from the Stuart-Ste- 
venson papers) ; manuscript journals kept by 
Lady Liston in the United States while her 
husband was British Minister here (1796— 
1800) ; and 26 letters addressed to Robert 
Anderson, editor of the Edinburgh Review, 
by various American literary figures, 1805-29. 

From the Public Record Office has come 
microfilm of Foreign Office lists 35-38 and 
55, which are unpublished guides to Foreign 
Office records dated after 1878; volumes 117 
and 126 of Foreign Office, class 5, relating 
to John Quincy Adams’ mission at London, 
1815-17; and additional volumes (114-140) 
of Audit Office, class 13, relating to claims of 
American Loyalists. 

The 59 reeis of microfilm from the Archives 
Natioriales—the first important acquisition of 
copies of manuscripts from this repository in 
more than a decade—reproduce original doc- 
uments in the Archives de la Marine, sub- 
series B4 (Campagnes, 1676-1829).* They 
consist chiefly of reports, correspondence, 
ships’ logs, memoirs, and instructions extracted 
from ministerial correspondence and relate 
generally to North America and the Caribbean 
area. Sections on Amérique, Nouvelle 
France, and Iles Antillaises and on maritime 
prizes have been microfilmed in their entirety. 
This film will complement the vast body of 





material on the American Revolution in this 
subseries which was reproduced for the Library 


many years ago. 


Autographs 

An autograph collection formed by the late 
William Tappan, grandson of Benjamin Tap- 
pan (1773-1857), has been placed in the 
Library by his daughter-in-law, Mrs. Benja- 
min Tappan of Baltimore. Persons promi- 


nent in various fields from the 17th to the 20th 
centuries are represented among the writers 
of the nearly 300 items in the collection. Two 
groups of special interest are composed of 
pardons to Southerners at the close of the 
Civil War and documents written in and 
around the District of Columbia during the 
War of 1812. Many of the letters are ad- 
dressed to Oliver Perry Temple (1820-1907) 
of eastern Tennessee. 


FOOTNOTES 


' Additions. to the holdings of the Manuscript 
Division are discussed here. Manuscripts in the 
fields of law, music, maps, and Orientalia; books 
. in manuscript; and reproductions of manuscripts 
not of specific interest for U.S. history are described 
in other reports in the Quarterly Journal. 

* Quoted in the introduction to the second edi- 
tion of Reeves’ The Finding of Wineland the Good: 
The History of the Icelandic Discovery of America 
(London, 1895), p. xlix—1. 

* An asterisk is used throughout this report to 


225-779 O - 66 - 3 


denote groups of manuscripts which may be con- 
sulted only by special permission. Such permis- 
sion should be requested through the Chief of the 
Manuscript Division. 

‘The main body of Hitt papers was described in 
QJCA, 20: 179 (June 1963). 

° The main body of Borglum papers was described 
in QJCA, 10: 155, 156 (May 1953). 

° Filming this material was the subject of an arti- 
cle by Mme. Ulane Bonnel in QJLC, 23: 187-203 
(July 1966). 





Heroes 
or 


Traitors 


HELEN L. Cxiacett, Chief 


Hispanic Law Division 


ECENT STORIES in the press on.the new- 
R ly independent nations in Africa and 
in the Near and Far East, recounting 
the rapid rise and often more speedy downfall 
of their leaders and statesmen, bring to mind 
the oft-repeated words: “The thing that hath 
been, it is that which shall be; and that which 
is done, is that which shall be done: and 
there is no new thing under the sun” (Ec- 
clesiastes 1:9). This reflection was inspired 
by an examination of a number of items in 
the Hispanic collections relating to Latin 
American presidents and leaders who were 
originally hailed as heroes or enlightened 
leaders, later tried as traitors and seditionists, 
and finally, depending upon the viewpoint, 
described by their biographers either as mar- 
tyrs to a cause or as persons deserving of their 
fate. Three Mexican trials have been selected 
for description in this article, one of a patriot 
priest, known as the “Father of Mexican 
Independence,” another of an emperor, at- 
tacked as a French interventionist, and the 
last, a military general and president, who 
unfurled his banners against United States 
imperialism. 

The earliest was Father Miguel Hidalgo y 
Costilla, an ordinary parish priest who spent 
the major part of his life in the small town of 
Dolores during the viceregal period of Mexi- 
can history. Father Hidalgo’s biographers 
have given us a composite picture of him, on 
the eve of 1810, as a vivacious, happy, 
scholarly old man, with a love of life, a person 
willing to give up everything for the future 
of the Mexican people. He had a vigorous 
personality and has been labeled by some as 
perhaps too liberal to make a good priest at 
the beginning of the 19th century. His call- 
ing was precisely one of the strongest drawing 
powers that he had for his peasant followers 
in 1810, when he led the revolt against the 
Viceroy. 

As a priest, Father Hidalgo emphatically 
identified himself with his miserable parish- 
ioners, who were victims of ill-treatment by 





the “Europeans” or Spanish viceregal admin- 
istrators. He openly protested against the 
injustices and prejudices which he saw prac- 
ticed against the Indians and thus echoed 
some of the unrest which had already evinced 
itself in Mexico and other Spanish colonies in 
numerous small uprisings since 1760. 

Father Hidalgo was defendant in two trials, 
one before the Inquisition Tribunal in 1800 
and later, in 1811, a second one by military 
authorities for conspiracy in treason and sedi- 
tion. A recent item acquired by the Law 
Library contains an account and documents of 
the two trials, published in 1960 by the Mexi- 
can National Institute of Anthropology and 
History, entitled Procesos Inquisitorial y Mili- 
tar Seguidos a D. Miguel Hidalgo y Costilla. 
A few facts from the numerous works and 
countless documents on the life, death, and 
deeds of Hidalgo that have appeared in the 
century and a half since his execution are 
needed to serve as a setting for the trials. To- 
day he is universally looked upon by his coun- 
trymen as the emancipator who uttered the 
first “Grito” or cry for the independence of 
Mexico from Spanish domination, thus start- 
ing tke impulse which led to complete inde- 
pendence a few years later. Alfonso Reyes in 
his “Canto a Hidalgo” in Marginalia (Mex- 
ico City, 1954, vol. 2, p. 150) , poeticaily states 
that “his image is one with that o' « coun- 
try, and the first heartbeats of itsind' adence 
were his heartbeats as well.” Oth +s have 
labeled him as one of that great world gallery 
of heroes who have been losers, heroes of de- 
feat, martyrs who did not live to glimpse the 
fruits of their efforts. 

He certainly was not a young hero, impetu- 
ous and headstrong. During the greater part 
of his life he did not show signs of the leader- 
ship he was to assume or of the success he was 
to attain in a brief period of less than one year. 
Until his 58th birthday in 1810 his entire life 
was that of a simple priest doing his best to 
alleviate the misery of his people and the 
wrongs they endured. 


A factor contributing greatly to the sense of 
urgency and the justification for action felt by 
Father Hidalgo at that time was the European 
political situation. France, England, and 
Spain had been struggling among themselves 
for control of European industry and particu- 
larly of maritime trade. Spain had been 
badly defeated and was being politically dom- 
inated by Napoleonic France. The Spanish 
King Ferdinand VII had been forced to re- 
nounce the throne and was held captive by 
Napoleon. His father, Charles IV, took up 
the scepter and, in Fontainebleau, was in the 
process of dividing up Portugal and admitting 
French troops into Spain. Not only were the 
Spanish people on the Continent fearful of 
these events, but there was a repercussion in 
the Western Hemisphere colonies. Hidalgo 
counted this situation a potent spur to begin- 
ning his revolution, as he later eloquently said 
at his trial. In response to the judge’s query, 
“Who made you competent to judge the de- 
fense of the Kingdom, and much !ess the ad- 
vantages of independence?” Hidalgo alleged 
that this was “the right of any citizen when 
he believes his country to be in danger of being 
lost.” 

The actions of Father Hidalgo which con- 
stituted his chief claim to glory commenced on 
September 15, 1810, and were ended by his 
execution on June 30,1811. During this rela- 
tively brief period he accomplished much. 
His simple speeches inflamed his followers and 
also brought to his aid a number of military 
officers who defected from the regular forces 
and who, later, were tried with Hidalgo as 
conspirators. Much of the action in which 
he engaged or which he encouraged in others 
can be verified directly from the responses he 
gave to the court’s interrogatory of 43 ques- 
tions put to him at his military trial. Ad- 
mittedly, he was not himself a military strate- 
gist and in fact often proved to be naive in 
such matters. Starting out with approxi- 
mately 600 followers who had rallied to his 
cry for freedom known as “Grito de Dolores,” 
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Portrait of Don Miguel Hidalgo in the Palacio Nacional de México, as reproduced in Los Gobernantes de 
México, by Manuel Rivera Cambas (Mexico City, 1873). 


292 





he went from one small town to another, tak- 
ing each from the local Spanish officials with 
apparently little opposition and at every step 
of the way acquiring thousands of new fol- 
lowers and believers. 

At his trial he frankly admitted to taking 
property or destroying it provided the owners 
were “Europeans,” distributing Spanish land 
to Indian communities in an early agrarian 
reform program, deposing Spaniards from 
office and where necessary killing them, liber- 
ating prisoners, making incendiary speeches 
and issuing manifestos, and particularly ad- 
vocating that Americans should be governed 
only by other Americans. A manifesto is- 
sued by him on December 6, 1810, ordered 
the abolition of slavery, which he signed as 
the “Generalisimo de América.” Hidalgo 
also acknowledged that he had sent emis- 
saries to the United States asking for arms 
and support for his cause and offering in 
exchange free trade, which the mother coun- 


try had restricted for centuries. His army of 


thousands, however, was poorly or not at all 
armed, poorly dressed, and completely undis- 


ciplined. Ina final battle with regular troops 
of the Viceroy, Hidalgo was defeated on 
March 21, 1811, and taken prisoner along 
with his officers. At his military trial, which 
opened in Chihuahua on May 8, 1811, these 
same officers who had been ardent friends 
and followers turned into bitter enemies and 
blamed Hidalgo for their fate. 

Hidalgo’s biographers appear to be in agree- 
ment as to his serene, calm mien and his 
prompt, frank replies to all of the queries put 
to him over the weeks of the trial. His open- 
ing remark to his judges was that although 
he had never been officially notified as to the 
cause for his imprisonment and trial, he sup- 
posed it was because he had tried to bring 
independence to his country. He accepted 
all of the blame but at the same time felt 
completely justified for all of his actions, 
stating that his primary mission was not to 
lose or win battles but rather to awaken his 


people to their own potentials in their strug- 
gle for freedom. If he could be blamed, it 
was for having acted too precipitously and 
unpremeditatedly, as he should have planned 
longer and more carefully to obtain success 
in his efforts. 

From the prosecutors’ viewpoints, the pro- 
ceedings of the trial confirmed their charac- 
terization of Hidalgo as a traitor to whom 
“everything should be done as befitting a 
traitor to the King,” and demonstrated that 
it would “be impossible that another monster 
such as he will ever be born.” He was pre- 
cisely accused of causing irreparable harm to 
the interests of Catholicism since the people 
of Mexico might “no longer obey so unques- 
tionably the dictates of their sovereign” and 
the church, or their local authorities; of caus- 
ing the royal exchequer to suffer from the 
great expense incurred in putting down the 
revolution; and of causing damage to com- 
merce and trade, and also to mining and 
agriculture, because everything had been left 
untended by the workers who followed Hi- 
dalgo, said damage constituting a distinct 
disservice to their King and to the Viceroy. 
The prosecutor claimed that Hidalgo was 
personally liable for all of these damages 
and requested the death penalty for him and 
his conspirators, confiscation of all their prop- 
erties, and perpetual infamy for their de- 
scendants. Among the penalties recom- 
mended was that of being tied to four horses 
which would pull in different directions or, 
while he was still alive, having his heart drawn 
out. But the prosecutor did not believe that 
restitution could ever be accomplished by 
“this monstrous criminal and most atrocious 
delinquent,” nor that any penalty, however 
cruel, would be adequate. 

Lest Hidalgo’s influence among the people 
become stronger than ever, the court decided 
to impose death sentence by a firing squad, 
in a closed jail yard out of public view, after 
he had been stripped of his sacerdotal offices 
and privileges according to church ritual. 
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Hidalgo’s execution took place at seven o'clock 
in the morning of July 30, 1811, in the midst 
of a great silence. He is described as placing 
his hand over his heart and saying to the 
soldiers, “Here, my sons, my hand shall serve 
you as the proper range.” He was badly 
wounded but not killed by three bursts of 
rifle fire, and it was necessary to place the gun 
against his chest to make sure of his death. 

The defendant in the second of the Mexican 
treason trials was General Antonio Lépez de 


A detail from Aarén Pitta Mora’s painting that marks the site of Father Hidalgo’s execution. 


through the courtesy of la Secretaria de Hacienda y Crédito Piblico from La Ruta del Padre de la Patria, by 
Francisco de la Maza (Mexico City, 1960). 
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Santa Anna, a true “stormy petrel” whose 
career appears to have alternated between 
being the leader of battles and uprisings, 
acting as elected President or dictator of his 
nation, or living in exile. Each of these 
pursuits was repeated a number of times dur- 
ing his long life of 82 years. He served as 
President of Mexico on seven occasions be- 
tween 1833 and 1855 and was banished from 
the country five times between 1845 and his 
death in 1876. Along the way he also served 


Reproduced 





as governor of two states and spent several 
periods of years in “voluntary retirement” 
whenever things became too difficult or he 
wanted matters to be solved by others with- 
out endangering his own status. General 
Santa Anna is perhaps better known to us in 
relation to Texas struggles for independence 
and his participation in the battles of the 
Alamo and San Jacinto. The treason trial 
described here, however, occurred in 1845, 
approximately midway in his life and career. 

The item in the Law Library collections re- 
porting on this trial bears the title Causa 
Criminal Instruida al Exmo. Sr. Presidente 
Constitucional, General de Divisién D. 
Antonio Lopez de Santa Anna, Acusado del 
Delito de Traicién Contra la Forma de 
Gobierno Establecida en las Bases Orgdanicas 
(Mexico City, 1846). The long title itself 
is an indication of the conflict of views as to 
whether Santa Anna should be impeached by 
the Congress as President, or by the criminal 
courts as an uncommissioned military leader 
of revolt against the government, or as a dicta- 
tor who violated the constitutionally estab- 
lished government. 

An interesting biographical note on Gen- 
eral Santa Anna, or as he was popularly 
known, “El Presidente,” is the fact that be- 
cause of his long life and career spanning the 
major part of the 19th century, his activi- 
ties came into contact briefly with those of 
the other two defendants whose trials are also 
described in this article. Commencing his 
military career as a cadet of 14 years, one of 
Santa Anna’s first assignments in 1811 was 
with the brigade sent by the Spanish author- 
ities to capture the priest-patriot, Father 
Hidalgo, who, in defeat, was fleeing toward 
the United States border. While in exile in 
the 1860’s Santa Anna read about the French 
“usurper” in his country, Emperor Maxi- 
milian, and returned hurriedly to aid his 
people in stirring up trouble against the 
French troops. He was soon banished again, 
however, this time to Cuba, not being per- 


mitted to fulfill his burning desire to organize 
a resistance movement. 

It is obvious from his long and varied life 
and the numerous activities engaged in by 
General Santa Anna that a. brief summary 
would be inadequate to describe the kaleido- 
scope of this defendant’s deeds. It must 
suffice, therefore, to relate briefly only those 
immediately surrounding and leading up to 
the trial under consideration. 

A man of innate cunning, a strong person- 
ality, and a leader who knew when to be 
harsh and ruthless and when to appease or 
change tactics as the occasion demanded, 
Santa Anna seems to have learned while still 
young how literally to keep his head on his 
shoulders. In the great amount of biographi- 
cal material and documentation concerning 
“El Presidente,” the chief trait of his per- 
sonality which stands out is that he could not 
keep away from any military or political situa- 
tion where he could be the leader. He was a 
man about whom great hopes had been built 
and was beloved for many years by his follow- 
ers, yet he ended by being feared by all. 
Accustomed to hero worship and adulation, 
he became blinded to any faults within himself. 
It has been said that his friends and advisers 
had “fastened on him the wings of Icarus, 
inciting him to fly up to the sky,” and these 
same persons were responsible for his descent 
into the abyss. 


The political situation existing just before 
his capture and trial as a traitor was very 


involved but very important because his actual 
status had first to be determined by the Con- 
gress before he could stand trial. In 1841, as 
the climax to one of his successful uprisings, 
Santa Anna became President for the third 
time, pledging himself to convene a constitu- 
tional congress, to adopt a constitution, and 
to hold elections. At this time the country 
was plagued with a great variety of troubles, 
being deeply in debt to foreign powers, en- 
gaged in border troubles both to the south and 
the north, and caught in the conflicts between 


295 





General Santa Anna as shown in Los Gobernantes de México, by Manuel Rivera Cambas 
(Mexico City, 1873.) 


a strong church and a strong military power, 


both of whom were said to support Santa 
Anna. 


The growing opposition to him was 
evidenced by the formation of a “federalist” 
organization, whose objective was to reor- 
ganize the country into a federal republic. 
Faced with so many decisions, President Santa 
Anna decided to plead ill-health again and go 
into one of his “voluntary retirements,” leav- 
ing the administration in the hands of an 
Acting President. 

President Santa Anna did not convene the 
constitutional convention as he had promised 
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until late 1842. The document adopted by 
this Assembly of Notables in 1843, entitled 
Bases Orgdanicas, provided for a heavily cen- 
tralized government and took away from the 
local territorial divisions all important power. 
Santa Anna was now pronounced no longer a 
dictator but took the oath as a “constitu- 
tionally” elected President. Again he placed 
an Acting President in the chair temporarily 
This time, how- 
ever, his reason was to enable him to lead his 


and went into retirement. 


troops in person against the rebellious De- 
partment (state) of Querétaro, which had 





been opposing his administration in every way. 
Making himself the active commander in 
chief of the army without the approval of the 
Congress was specifically prohibited by article 
89 of the new Constitution. Knowing full 
well that an inimical legislature would never 
grant him its approval, Santa Anna had taken 
his own way out, claiming that his action was 
not illegal because, at the time, he was not 
actually President but had conferred this 
office on an acting chief of state. 

He went his own way, therefore, and led 
the troops in an attack on Querétaro, depos- 
ing its governor and overthrowing its estab- 
lished authorities. The national Congress, 
refusing in the meantime to be dissolved by 
order of the Acting President, an action rec- 
ommended to him by Santa Anna, instead 
adopted on December 6, 1844, by overwhelm- 
ing vote, a resolution to impeach Santa Anna, 
who would be tried in the Supreme Court of 
Justice as a traitor to the Constitution and to 
his country. This resolution came only after 
much soul searching in a unique constitutional 
dilemma, where an elected chief of state vol- 
untarily stepped out of office in order to 
violate a constitutional precept with impunity. 
It was argued by some members that he could 
at any rate be considered a traitor for assum- 
ing dictatorial powers, thus overthrowing 
the Constitution, or as a rebel general for en- 
gaging in an illegal attack. In the end the 
Congress decided that Santa Anna, despite 
his argument and denial, should be considered 
to be the President as elected, and then 
formally decreed his deposition from office. 
Sitting as the “Grand Jurado,” it then issued 
its brief indictment for his impeachment. 

The printed account of this trial in the 
Library is divided into two parts, the first con- 
taining the legislative documents, headed by a 
very simple and brief accusation or impeach- 
ment to the effect that Santa Anna be held 
for trial because he “had attacked the consti- 
tutional system of the republic by dissolving 
the legislative body in Querétaro, arresting 


its members and deposing its governor.” In 
response to this resolution of indictment, 
Santa Anna was taken prisoner in January 
1845. While awaiting trial as a traitor to the 
Constitution, he spent much of the time in 
prolific correspondence, openly and frankly 
claiming innocence, accusations 
against him, protesting actions, justifying his 
acts, and generally pleading his case publicly. 
As a matter of fact, he might be said to have 
convicted himself out of his own mouth, since 
the corpus delicti was based to a great extent 
on his own admissions. 


refuting 


Although maintain- 
ing that his letters before and during his im- 
prisonment were written only as a “private 
person,” in some he was addressing the people 
of Mexico apparently as their President, al- 
leging that he was not in violation of the Con- 
stitution because he was not acting as the 
President. 

The deponents brought out not only evi- 
dence of guilt and complicity by Santa Anna 
with respect to the current political circum- 
stances but even went back as far as 1823 to 
accuse him of treason in practically every po- 
litical act in which he had engaged, regardless 
of the fact that at the time of commission these 
had merited only praise and approval of the 
nation. The defendant was accused of being 
traitor to all past constitutions, to other sov- 
ereigns, including Emperor Iturbide, the lead- 
ers of independence, the federal system, and 
the mother country generally. 

Although there would seem to be little doubt 
that the defendant must be found guilty, the 
Congress decided at this point to move warily 
and approved a general amnesty for political 
prisoners and rebels, with the exception of 
Santa Anna and his cabinet officers. With 
the approval of the Supreme Court, a propo- 
sition was offered by the Congress to Santa 
Anna, which he accepted. In exchange for 
dropping the case against him and the accusa- 
tions and evidence already collected, he was 
to renounce his right to the Presidency and 
leave the country permanently for exile in 


297 





Venezuela. For the time being, this agree- 
ment solved the unique impasse between Santa 
Anna and his accusers. 

Not to leave in suspense the readers of this 
article, a note is inserted here to the effect 
that Santa Anna’s exile was very brief. He 
had not even left the country before his friends 
and partisans began their machinations to put 
him back in power, in face of the imminent 
war with the United States over Texas. Only 
a year after his so-called trial for treason, 
Santa Anna was recalled from exile and re- 
elected to the Presidency of his nation in De- 
cember 1846. 

The defendant in the third Mexican treason 
trial is more universally known than the first 
two. Archduke Ferdinand Maximilian of 
Hapsburg, styled Emperor of Mexico, reigned 
in that country from 1864 to 1867 and at the 
end of that time was tried and executed as a 
traitor to his adopted nation. Heir to an 
illustrious name, and related by blood or mar- 
riage to practically all of the sovereigns of 
Europe, he is the subject of hundreds of ac- 
counts and documents. Fictionized versions 
and even a motion picture have immortalized 
his sad fate and that of his wife Carlotta, for 
they had a popular and romantic appeal. 

The item in the collections of the Law Li- 
brary containing the account of this trial 
was edited in 1907 by Angel Polo, who 


claimed that it conformed in every way to 


the official files of the case now reposing in 
the National Archives of Mexico. The work 
is titled Causa de Fernando Maximiliano de 
Hapsburgo, que se ha titulado Emperador de 
México y sus llamados generales Miguel Mira- 
mon y Tomds Mejia. Preceding the account 
is a brief editorial note, revealing indignation 
of a true bibliophile, on the near loss to the 
nation of the original court-martial record, 
which was being smuggled out of the city of 
Guadalajara in 1878 with other historical 
books and documents. Carts loaded with 
military equipment were stopped for search 
only by mere chance, because of the increased 
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contraband in cacao and cinnamon. Instead 
of these products the soldier found some 
manuscripts and books. Upon verification 
that the signatures on the record of Maxi- 
milian’s trial were authentic, the documents 
were sent to the President, who sent them for 
safekeeping to the National Archives, where 
they may be found today. 

The events which brought Maximilian to 
Mexico are important because they formed the 
principal basis for his defense at the court mar- 
tial a few years later. Mexico, torn by many 
years of disastrous civil war, pitting the clergy 
against the state, the conservatives against the 
liberals, found itself deeply in debt to a num- 
ber of European nations. Three of these— 
England, France, and Spain—threatened to 
send troops to Mexico. The Spaniards in- 
vaded Vera Cruz in December 1861, while 
French troops appeared in 1862, engaging in 
a struggle with the Mexicans. Only France, 
however, persisted in staying, and on June 10, 
1863, French troops entered Mexico City, 
forcing President Benito Juarez to flee to the 
north and set up a government in exile. In 
1863 a Board of Notables, with the support of 
the church, sent a Commission of Notables to 
Austria to ask Archduke Maximilian to return 
with them to Mexico to govern their country. 
As was brought out in the trial, Maximilian 
was reluctant to accept the invitation until he 
was finally persuaded of the genuineness of the 
offer. Even so, it was not until 1864 that he 
finally arrived, with his family and household, 
and became Emperor of Mexico. 

He was warmly received, not only in the 
capital, but wherever he traveled. He exer- 
cised his power with wisdom and his person- 
ality won over many followers. At his trial 
it was denied that he was in any way responsi- 
ble for the foreign intrigue and intervention 
which took place before he came to Mexico, 
and it was claimed that after his acceptance 
he had only the interests of his adopted nation 
at heart. He was interested in making it 
strong, independent, and solvent. He was 





“Last Moments of Maximilian, Emperor of Mexico,” a photogravure by Goupil @ Company from a painting 
by Jean-Paul Laurens. 





willing to accept the blame for his own actions 
and his errors, but not for what preceded his 
coming. 

The turning point in Maximilian’s popu- 
larity appeared to be a “cruel and intolerant” 
decree which he issued on October 3, 1865, as 
a counteraction to the growing influence and 
increased activities of President Juarez and 
the guerrilla bands that were springing up over 
the nation. This decree made the death pen- 
alty mandatory for any member of such bands 
and for any person lending assistance in the 
form of lodging, food, arms, horses, or other 
help. The decree did not make any provision 
for mitigating circumstances where people 
were forced through threats and violence to 
lend assistance. All were given a summary 
hearing and executed within 24 hours. It 
was reported that this decree was “too faith- 
fully and too fatally” carried out, and the en- 
thusiasm of some men expanded these penal- 
ties into burning down homes, confiscating 
property, and otherwise harassing the victims 
and their families. 

About this time the United States, having 
ended her own Civil War and attended to 
troubies of its aftermath, was able to turn her 
attention to the foreign intervention in her 
neighbor’s territory. A communication was 
sent to Emperor Napoleon, requesting imme- 
diate removal of the French forces in Mexico, 
with a reiteration of the Monroe Doctrine 
accompanied by a threat to break off diplo- 
matic relations. The result was an almost 
immediate withdrawal of the foreign troops, 
leaving Maximilian without their support at 
a time when he was already becoming unpop- 
ular with his Mexican followers. In his des- 
perate position he planned to leave Mexico 
but was persuaded to remain and help in the 
struggle against Juarez. 

Sometime later in the battles against the 
Juarez forces Maximilian and his two generals, 
Miguel Miramon and Tomas Mejia, were 
taken prisoner, following a 40-day siege of the 


city of Querétaro. Pressures for a speedy 
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court martial of the three increased in spite of 
the Emperor’s continued refusal to recognize 
any right of jurisdiction in this type of court. 
The defendants had little or no time to find 
counsel, prepare their defenses, or contact 
friends in Europe. 

The account of the trial gives one the im- 
pression of almost frenzied haste, with emis- 
saries being dispatched to various places, 
including Europe, all to no avail. All of these 
pleas and communications are incorporated 
in the report, including challenges to the juris- 
diction of the court, a request for change of 
venue, a challenge as to the competence of 
the military officers who did not hold the 
proper rank, and hasty petitions for clemency 
to many important persons from President 
Juarez down. Despite the efforts of the Mex- 


ican defense counsel, Drs. Mariano Riva Pa- 
lacio and Rafael Martinez de la Torre, their 
challenges and their pleas for delay, adjourn- 
ment, change of venue, and pardon were 
consistently and firmly denied. The debates 
were scheduled to be heard all on one day, 
June 14, 1867, from eight in the morning 


until eight at night, and in a theater, where 
the judges and accused literally held the stage, 
while the people crowded the seats and boxes. 

Even though pressured by lack of time and 
the unalterable deadlines imposed upon them, 
the documents presented by the “advocates 
for the defense” of Maximilian are worthy of 
as much praise as any studied and polished 
briefs. Their petitions, couched in eloquent 
and graceful prose, were made on grounds of 
policy, morals, and history, as well as consti- 
tutionality and international relations. They 
open with the statement, “We come in the 
name of Humanity, of Democracy, of Liberty, 
of the Constitution. . . .” 

The principal points in the defense were 
based on Maximilian’s blamelessness in the 
political intrigues which took place before he 
accepted the invitation to rule Mexico and his 
excellent attitude and popular government 
following his acceptance. He never was the 





tool of the French, as accused, but felt “ag- 
grieved that his adopted country should im- 
pute to him any ideas contradictory to its 
liberty, independence, and integrity.” The 
defense also pointed out to the judges, as well 
as to the government, that the court martial 
was being motivated not by a sense of justice, 
but rather by a spirit of vengeance on the part 
of the judges, who were themselves the con- 
querors, making the defendant the scapegoat 
for the foreign intrigue which occurred before 
he became the head of the nation. “In order 
that our history may be resplendent with hon- 
or,” the defense warned, the judges should 
guard against the adverse opinion and bad 
publicity from this star chamber proceeding 
and the imposition of a death sentence for a 
purely political crime. This was particularly 
important with respect to future relations with 
the United States and Europe. 

Of interest is a defense argument relating 
to the “fine example set by the United States,” 
which recently, so soon after the end of the 
Civil War, had “opened the prison doors for 


Jefferson Davis, and his liberation was ap- 
plauded by the very people who had experi- 
enced the horrors of civil discord.” 

The defense counsel contributed for the 
record excellent narrative accounts of Maxi- 


milian’s trial because the court-martial did not 
keep records of any oral testimony or argu- 
ments by either side. Without these additions 
posterity would have been deprived of the full 
record of a trial of considerable importance 
in the history of Mexico. 

Following his sentence, Maximilian sent 
out some notes and letters, which are also 
reproduced in the report, some expressing 
gratitude to his friends and advocates for their 
efforts in his behalf, and one to President 
Juarez requesting that he, Maximilian, be the 
‘only victim, and that pardons be issued for 
the two generals who were tried with him. 
This letter ended: “I die in a just cause— 
that of Independence and Liberty of Mexico. 
May my blood seal the misfortunes of my 
adopted country. Long live 
Among the eyewitness accounts of the trial 
and execution included in the volume is one 
which reports as the last words of Maximil- 
ian, as he marched serenely before the firing 
squad, “Mexicans: Persons of my class and 
origin are appointed by God either for hap- 
piness of nations, or to be martyrs. Called 
by you, I came for the good of the country; 
I came not in ambition, but animated by the 
best desires for the future of my adopted 
country.” 


Mexico.” 





Sir William 
Blackstone 
and His 
Commentaries 


WALTER H. ZeEybEL, Assistant Chief 


American-British Law Division 


HE YEARS 1965-69 mark the bicenten- 
nial of the publication of Sir William 


Blackstone’s 


Commentaries on the 
Laws of England. The first of the four books 
comprising the treatise appeared in 1765, the 
second in 1766, and the other two in 1768 and 
1769, respectively. 

What the Emperor Justinian did for Roman 
civil law, Blackstone undertook to do for Eng- 
lish common law. Justianian had directed a 
commission of jurisconsults to undertake the 
classification and arrangement of the many 
varied precepts of Roman civil law, which re- 
sulted in the great codification, Corpus Juris 
Civilis. Blackstone’s work, while similar, did 
not have the official sanction of the Corpus 
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and was not a code, but rather a synthesis of 
the common law. 

The Commentaries was the first legal trea- 
tise containing an orderly arrangement, in 
logical understandable language, of the vast 
untidy collection of poorly stated principles 
and decisions constituting English common 
law. It was the result of the lectures on com- 
mon law Blackstone delivered at All Souls 
College, Oxford—the first attempt to teach 
English law systematically. It is generally 
acknowledged to be one of the most famous 
legal textbooks ever produced. 

The influence that Blackstone and his book 
had on legal instruction in England, the Amer- 
ican Colonies, and later the United States 





cannot be exaggerated. For this reason it 
seems only fitting and proper that this special 
anniversary of the Commentaries be observed 
in the acquisition report of the American- 
British Law Division. 

The law books that the student lawyer was 
required to read in Blackstone’s time, Glan- 
ville, Bracton, Coke, Hale, Wood, and Saint 
German, to name only the most important, 
were confusing and difficult to comprehend. 
Dean Swift categorized the common law and 
its literature as “a maze of unintelligible 
pedantry,” while Gibbon referred to it as “a 
mysterious science and a profitable trade.” 

Common law was, in a word, a mass of prec- 
edents which had not been formalized into 


= | r 
= 


ard 


Tee I 


f 


a 
} 


> oo ¢ a aS 

a bisa 3 a) 
— wus. Wes 2 
. = So 6 “ LEE, hg 53 


basic principles. The study of Roman law on 
a professional level was conducted in universi- 
ties on the Continent and in England, but this 
was not true with respect to common law. A 
knowledge of that subject was obtained in 
England only in the Inns of Court where prac- 
ticing lawyers taught the lawyers of the future. 
The latter received instruction through attend- 
ance at readings (lectures) and moot exercises. 
The four Inns of Court enjoyed a good repu- 
tation in preparing those called to the bar up 


Opposite: Engraving by S. Hill after a painting by 
Thomas Gainsborough. Above: Middle Temple, 
one of the Inns of Court. Blackstone began the 
study of common law here. 
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to the early years of the 17th century, when 
students resorting more and more to printed 
books gradually began to neglect attendance 
at readings and moots. Readings had ceased 
entirely in 1677 and the only requirements 
during Blackstone’s time were mere residence 
or “keeping” a stated number of terms and 
eating a number of dinners at the formal ban- 
quets of the particular Inn. The system grad- 
ually degenerated until it was said that it was 
more important for a student to have “a good 
stomach than a good mind.” 

This was hardly adequate preparation for 
the practice of law and it behooved the pro- 
spective lawyer, if he wanted to succeed in his 
profession, to supplement his residence at the 
Inns by copying deeds and pleadings in a solici- 
tor’s office and by attending sessions of the 
common law courts. 

The part that Blackstone played in making 
the path of the student easier—first by his lec- 
tures and then by making available a co- 
ordinated exposition of the common law as it 
existed at the time—cannot, therefore, be over- 
emphasized. For these reasons a brief account 
of his life and the circumstances that led to 
the lectures and the writing of his master- 
piece seems worthwhile. 

Professor A. V. Dicey, a successor of Black- 
stone to the Vinerian chair of English law at 
All Soul’s College, Oxford, a century and a 
half later sums up the permanent merits of the 
Commentaries in these words: 


The book is the work of an eminent lawyer who was 
also a consummate man of letters; by virtue both of 
his knowledge of law and of his literary genius he 
produced the one treatise on the laws of England 
which must for all time remain a part of English 
literature. The Commentaries live by their style.’ 


In short, Blackstone did what no other legal 
writer and very few writers since have been 
able to do: he made the entire subject of the 
common law of England of his time compre- 
hensible to the layman as well as to the lawyer. 

Blackstone was a man of many parts, of 
varied interests and talents. 


In the course of 
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his 57 years he demonstrated ability as a poet, 
architect, literary critic, businessman, printer, 
law professor, lawyer, legislator, and judge. 

He was born on July 10, 1723, shortly after 
the death of his father. His education was 
entrusted to his maternal uncle, who stimu- 
lated in him an early interest in books and 
reading and entered him at the age of 7 in the 
Charterhouse School. Young Blackstone 
made an excellent record at the school and 
his poetical proclivities were demonstrated by 
his being given a gold medal at the school for 
verses on John Milton he wrote while still in 
his teens. Orphaned by the death of his 
mother a few years later, he became diffident 
and retiring and more and more devoted to 
reading. 

His interest in poetry remained with him 
throughout his college years, and his abandon- 
ment of it upon entering legal studies at the 
Middle Temple was expressed in his poem 
“The Lawyer’s Farewell to His Muse,” in 
which he regretfully indicates his decision to 
involve himself in more mundane matters. 

In 1738 Blackstone entered Pembroke Col- 
lege, which was noted for lawyers and men of 
letters among its graduates. Dr. Samuel 
Johnson had preceded Blackstone as a student 
there by 7 years. The course of study at Pem- 
broke included the Greek and Latin poets, 
logic, the composition of themes, and mathe- 
matics. It was probably Blackstone’s profi- 
ciency in the last subject that led to his interest 
in architecture and the writing of the treatise 
“Elements in Architecture,” which, though 
unpublished, was well thought of. 

While at Pembroke Blackstone read all of 
Shakespeare and produced a critical essay on 
the dramatist, which was later included in 
Edward Malone’s 1780 supplement to an edi- 
tion of Shakespeare’s plays. 

In 1745 Blackstone graduated from Pem- 
broke with the degree of Bachelor of Civil 
Law and decided to devote his time to the 
study of common law at the Middle Temple, 
one of the four Inns of Court. 





Study at the Inns of Court, if it may be so 
called, was extremely informal and had 
reached its nadir when Blackstone attended. 
To qualify for a call to the bar it was required 
only that the prospective lawyer “keep twelve 
terms” and pay the required fees. A term 
was kept by eating five dinners “in common in 
the presence of the benchers.” Another re- 
quirement was, on nine different occasions, to 
engage in mock pleadings on suppositious 


The dining hall of the Middle 
Temple, built to the plan and 
scale of that in a medieval 
manor house. The exquisite 
proportions, the massive carved 
oak screen separating the hall 
itself from the kitchen and 
butteries, and the timbered 
roof combine to make this one 
of the crowning glories of the 
Temple. Both this view and 
the one on page 303 are from 
The Temple, London, a series 
of 12 original etchings by Percy 
Thomas, published in 1898 
with text by Rev. Canon Alfred 
Ainger. 


facts, reciting the pleadings by rote in stilted 
legal language and arriving at a decision that 
was not always well reasoned. 

Although some students supplemented the 
poor instruction by apprenticeship in solici- 
tors’ offices, Blackstone, ever more conscien- 
tious than the average, gained more valuable 
training by attendance at the Court of King’s 
Bench, where he took careful notes. Some of 
these were later incorporated in his Reports of 
Cases Determined in the Several Courts of 
Westminster-Hall, From 1746 to 1779. 
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Blackstone was called to the bar in 1746. 
His first years as.a counsel were not very suc- 
cessful ones. He was not an eloquent pleader 
in the courts, and as he had no influential 
friends to assist him his progress was slow. 
Furthermore, he did not seem to inspire con- 
fidence and he lacked the cordiality expected 
of aman of law. These personal characteris- 
tics, however, did not detract from his thor- 
ough knowledge of the law. 


Another reason for his slow progress was 


his innate honesty. He is said to have ob- 
served: “I would rather starve than stoop to 
the low standards of some members of my 
profession.” 

Meanwhile, he continued his connections 
with university life and was elected to the 
office of bursar of All Souls College, Oxford 
University. Finding the financial condition 
of the college in a confused and irregular state, 
he undertook to improve the method of keep- 
It has been said that Black- 


ing accounts. 
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stone’s performance as bursar was amazing 
and that he not only kept the accounts well 
but that he improved the financial condition 
of the college tremendously. This is an ex- 
ample of his capability as a businessman. 

Blackstone also had charge of the comple- 
tion of the college’s Codrington Library build- 
ing, a responsibility involving the rectification 
of mistakes in architectural plans and con- 
struction. Thus the university profited from 
his interest and skill in mathematics and archi- 
tecture. Another service Blackstone rendered 
All Souls was to introduce a classification sys- 
tem for the arrangement of books in the li- 
brary, proving that he was a man of ideas and 
vision even in regard to librarianship. 

In 1749, as a reward for his efforts to im- 
prove All Souls and Oxford, he was appointed 
steward of its manors, a position similar to that 
of business manager or director of university 
affairs. 

Blackstone continued his studies inter- 
mittently and in 1750 he was awarded the 
degree of Doctor of Civil Law and was made 
a member of the University Convocation or 
governing board. He applied himself more 
and more to the affairs of Oxford and in 1753, 
when the Regius Professorship of Civil Law 
became vacant, he sought the appointment 
with the support of his friend William Murray, 
Solicitor General. The appointment was in 
the hands of the Prime Minister, the Duke 
of Newcastle, who promised to name Black- 
stone for the professorship but chose instead 
one Jenner. Although utterly ignorant of all 
branches of the law, civil, canon, and common, 
Jenner was considered the best electioneering 
agent in the whole university. This repre- 
hensible action was taken by the Prime 
Minister simply because he disliked Black- 
stone’s frankness regarding political views. 
Appointed to expound the Pandects (Civil 
Law) was one who had never read civil law 
and could not construe it, according to Camp- 
bell in his Lives of the Chief Justices of 
England. 
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This was a great disappointment to Black- 
stone and is an instance of his refusal to em- 
ploy chicanery or blandishments in his per- 
sonal relationships even when his advancement 
depended on it. 

Soon after, Blackstone was urged to give 
lectures on the English common law—the first 
time that prepared courses were given on the 
subject. His appointment was primarily due 
to William Murray, a brilliant, vivacious 
barrister who became Lord Mansfield, later 
Chief Justice of the Court of King’s Bench, 
and was famous as the father of modern com- 
mercial law. The friendship that developed 
between the two men was the turning point 
in Blackstone’s life. 

On June 23, 1753, a printed announcement 
of the proposed course of lectures on the laws 
of England was issued :* 

This Course is calculated not only for the Use of 
such Gentlemen of the University, as are more im- 
mediately designed for the Profession of the Com- 
mon Law; but of such others also, as are desirous 
to be in some Degree acquainted with the Constitu- 
tion and Polity of their own Country. 

To this End it is proposed to lay down a general 
and comprehensive Plan of the Laws of England; 
to deduce their History; to enforce and illustrate 
their leading Rules and fundamental Principles; 
and to compare them with the Laws of Nature and 
of other Nations; without entering into practical 
Niceties or the minute Distinctions of particular 
Cases. 

The Course will be completed in one Year; and 
for greater Convenience, will be divided into four 
Parts; of which the first will begin to be read on 
Tuesday the 6th of November, and be continued 
three Times a Week throughout the Remainder of 
the Term: and the following Parts will be read in 
Order, one in each of the three succeeding Terms. 

Such Gentlemen as propose to attend this Course 
(the Expense of which will be six Guineas) are de- 
sired to give in their Names to the Reader some Time 
in the Month of October. 

James Clitherow, Blackstone’s brother-in- 
law, is authority for the statement that the 
classes were very well attended and included 
students from the American Colonies. 

Not long after starting his lectures, Black- 
stone made the following observation on the 





need of textbooks for the neophyte law student 
as a supplement to lectures :* 

. in a Course of oral Lectures, on a Science 
entirely new, and sometimes a little abstruse, it was 
not always easy for his Audience so far to command 
their Attention, as at once to apprehend both the 
Method and Matter delivered: And, whenever, 
through Inattention in the Hearers, or (too fre- 
quently) through obscurity in the Reader, any Point 
of Importance was forgotten or misunderstood, it 
became next to impossible to gather up the broken 
Clue, without having some written Compendium to 
which they might resort upon Occasion. 


With this in mind, Blackstone prepared a 
syllabus of his lectures, which was printed in 
1756 under the title An Analysis of the Laws of 
England. It brought order out of chaos and 
presented a clear exposition of the common 
law of England which was comprehensible to 
students, lawyers andeven laymen. This tract 
formed the basis, with only a few amendments, 
of the Commentaries. Several editions of the 
Analysis appeared and in 1771 it was incorpo- 
rated with cther writings of Blackstone in a 
volume entitled Tracts, Chiefly Relating to the 
Antiquities and Laws of England. 


Although busy with his lectures at Oxford, 
Blackstone again decided to attend, when time 
permitted, sessions of the Court of King’s 


Bench in London. In 1756 he resumed the 
compilation of his Reports, discontinued in 
1750, and included reports of cases he heard in 
court sessions through 1759. 

The popularity of his lectures continued un- 
abated and in 1758 he finally was appointed a 
full professor on a foundation at Oxford. 
The attainment of this goal was brought about 
largely through the provision of the will of 
Charles Viner, a dedicated legal scholar, who 
had chambers at Middle Temple. Though 
listed as a “jurist” in the Dictionary of Na- 
tional Biography, he was not called to the bar 
and -might be considered the “perpetual” 
pedant. While in residence he wrote, over 
a period of half a century, a treatise in 23 
volumes called A General Abridgment of Law 
and Equity. “According to the Dictionary of 


National Biography it was “a vast and laby- 
rinthine encyclopaedia of legal lore ill ar- 
ranged and worse digested.” Despite this not 
altogether complimentary estimation of its 
worth, it attained a considerable sale, and 
Viner bequeathed the remainder of the copies 
and his personal estate valued at 12,000 
pounds to the University of Oxford for. the 
endowment of a chair of common law, to be 
called the Vinerian Professorship. 
Viner’s wish that Blackstone be chosen for the 
chair, and this time he was not passed over. 

The Vinerian Professorship, established as 
soon as the estate was settled, provided that 
the appointment was for life or during good 
behavior. The incumbent was to give in 
English 60 lectures a year on the laws of Eng- 
land, for which he would receive 200 pounds. 
This marked the first recognition by a uni- 
versity of the importance of instruction in 
English common law. In effect, it brought 
the study of the common law to the level of 
that of the Roman civil law and was also the 
forerunner of the teaching of common law in 
Colonial America. 

Blackstone’s inaugural lecture, which was 
later inserted as a prefix to the Commentaries, 
stresses that a knowledge of English law was 
necessary not only to the prospective lawyer 
but also to the English gentleman, who could 
not afford to neglect the science which was to 
be “the guardian of his natural rights and the 
rule of his civil conduct.” 


It was 


Blackstone’s assumption of the first chair 
of English common law resulted in recogni- 
tion that far exceeded any he had hitherto 
enjoyed. Clients who previously passed him — 
by now consulted him as a respected adviser. 

The increasing popularity of Blackstone’s 
lectures probably encouraged him to bring 
them out in printed form. Inaccurate copies 
of notes of his lectures made by auditors and 
students were being circulated in England and 
elsewhere. To scotch the rumored publica- 
tion of a pirated edition, Blackstone decided to 
publish a correct edition. 
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Blackstone had his work published by the 
Clarendon Press, for which he had once served 
as a delegate. With his usual dedication of 
purpose, he had while a delegate made himself 
thoroughly familiar with the mechanics of 
printing, investigating the deficiencies of the 
printing presses and the business methods of 
the firm and recommending improvements in 
a written analysis to its vice chancellor. This 
was his experience as a printer. 

The 14 years Blackstone was occupied in 
writing his Commentaries were an exception- 
ally busy time for him. He had resumed 
his law practice in 1760, was elected to Parlia- 
ment for Hindon, Wiltshire, and held a pro- 
fessorship at Oxford as well as the principal- 
ship of New Hall Inn, a chancery he hoped 
to develop into a law school. All these ac- 
tivities were pursued while he was writing, 
reviewing, and perfecting the manuscript of 
his book. 

In 1766, in failing health, he resigned both 
his professorship and his principalship to de- 
vote more time to his writing. He held his 
seat in Parliament until 1770, when he was 
appointed a Justice of the Common Pleas 
Court after serving for a few months on the 
Court of King’s Bench. In this same year he 
was knighted, becoming Sir William Black- 
stone. He continued to serve as a justice of 
the Common Pleas until his death on Febru- 
ary 14, 1780. 

The four volumes in the original edition of 
the Commentaries comprise about 2,000 
pages. An introduction to the treatise in- 
cludes sections on the study of law, on the 
nature of law in general, and on the laws of 
England and the countries subject to its laws. 
Book I deals with the rights of persons: ab- 
solute rights, Parliament, the King and family, 
people (whether aliens or natives) , the clergy, 
master and servant, domestic relations, and 
Book II, entitled “The Rights 
of Things,” discusses the property rights of 
persons, to wit, property corporeal and incor- 
poreal ; the feudal system ; tenures, ancient and 


corporations. 
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modern; freeholds and remainders; title by 
descent, purchase, escheat, occupancy, pre- 
scription, forfeiture, and alienation; and titles 
to things personal. In Book III, Blackstone 
defines private wrongs and their redress. He 
also lists the types of courts in operation at the 
time, namely, common law, equity, ecclesi- 
astical, military, maritime, special, and their 
subdivisions. In connection with actions in 
the courts, he cautions the plaintiff’s attorney 
to take care in selecting the court in which he 
brought suit as the choice of the wrong court 
or an improper form of action could be 
disastrous. 

With regard to remedies at common law, 
Blackstone outlines the steps in civil suits: the 
issuance of the writ and the summons; filing 
of written pleadings (briefs) ; argument on 
the demurrer at the conclusion of the plain- 
tiff’s case; the trial proper; the judgment; 
proceedings on appeal; and finally the execu- 
tion of the judgment of the court. This is 
fundamentally the procedure followed to this 
day in British and American courts. 

Public wrongs is the subject of Book IV, 
which has been described as a textbook on 
English criminal law. Crimes and their pun- 


ishment are considered under the following 
heads: the general nature of crimes, the per- 
sons capable of committing crimes, the several 
degrees of guilt, the several species of crimes, 
the means of preventing crimes, and the 


methods of punishment. Also discussed in 
this book are offenses against God and re- 
ligion; the laws of nations, the King (Black- 
stone believed that the Sovereign could do no 
wrong), and the government; public justice; 
peace; trade; health; and persons and prop- 
erty. He also indicates the dual nature of 
crimes against persons and property involving 
in some cases civil as well as criminal action. 
This book also includes an exposition of courts 
with criminal jurisdiction, namely, Parlia- 
ment, the Court of Lord High Steward, and 
the Court of the King in Full Parliament; the 
Court of King’s Bench; the Court of Chivalry; 





the Admiralty Court; the Courts of Oyer and 
Terminer and general gaol delivery; the Court 
of Quarter Sessions; the Sheriff’s Tourn; the 
Court-leet; the Coroner’s Court; and the 
Court of the Clerk of the Market. This sec- 
tion is followed by a discussion of criminal 
procedure. Punishment that followed con- 
viction of crime is recited in all its horrible 
detail, including being drawn or dragged to 
the place of execution in case of treason; em- 
bowelling alive; beheading and quartering; 
and in case of murder, public dissection. 
Punishments for lesser crimes are exile or 
banishment, loss of liberty, forfeiture of lands 
or movables, disability of holding offices, and 
rarely, mutilation or dismembering by cutting 
off a hand or ears, slitting the nostrils, or 
branding. 

A last, supplementary chapter, entitled “Of 
the Rise, Progress, and Gradual Improve- 
ments of the Laws of England,” is a chrono- 
logical survey of English juridical history from 
the earliest times to publication of the first 
volume in 1765. Blackstone concludes his 
treatise with a ringing encomium and ap- 
preciation of the British constitution: 


We have taken occasion to admire at every turn 
the noble monuments of ancient simplicity, and the 
more curious refinements of modern art. Nor have 
its faults been concealed from view; for faults it 
has, lest we should be tempted to think it of more 
than human structure: defects, chiefly arising from 
the decays of time, or the rage of unskilful improve- 
ments in later ages. To sustain, to repair, to 
beautify this noble pile, is a charge intrusted prin- 
cipally to the nobility, and such gentlemen of the 
kingdom as are delegated by their country to parlia- 
ment. The protection of THe Liserty or Britain 
is a duty which they owe to themselves, who enjoy 
it; to their ancestors, who transmitted it down; and 
to their posterity, who will claim at their hands this, 
the best birthright, and noblest inheritance of man- 
kind. 


The record of the publication of the Com- 


mentaries is a truly remarkable one. Accord- 
ing to Lewis C. Warden, author of a Life of 
Blackstone (Charlottesville, 1938), the only 
legal treatises to attain a wider circulation 


and Grotius’ 
famous treatise on international law: De jure 
belli ac pacis. 

The excellent bibliographical catalog com- 
piled by Eller, The William Blackstone Col- 
lection in the Yale Law Library (New Haven, 
1938) , lists 45 English and Irish editions and 
printings of the Commentaries, with 33 
abridgments and extracts, and 56 American 
editions and printings, with 51 abridgments. 
Warden states that there have been over 50 
translations in French, 11 in German, and 
9 in Italian as well as versions in most of 
the other languages of Europe and Asia—even 
He claims that there have been 
over 400 printings. 

The royalties from the sale of the Com- 
mentaries and of the copyright netted Black- 
stone well over 15,000 pounds, a fortune in 
those days. 

English lawyers and statesmen are full of 


were Justinian’s Institutes 


in Chinese. 


praise for the Commentaries. A review of the 
book published in the Annual Register for 
1767, of which the British statesman Edmund 
Burke was then editor, had this to say: 


In this situation of things, we must owe no trivial 
obligation to any gentleman of abilities equal to 
the task, who will take the pains to remove any 
part of the obscurity in which our system of laws 
is involved, and thereby contribute to render the 
whole more intelligible. It will increase this obliga- 
tion if we reflect, that the law has been long looked 
on, as the most disagreeable of all studies; and of 
so dry, disgusting, heavy a nature, that students 
of vivacity and genius were deterred from entering 
upon it, and those of a quite contrary cast were 
looked upon as the fittest to encounter the great 
difficulties which attended a science, which, how- 
ever excellent in its principles, lay in such a state 
of rudeness and disorder. 

These obligations we owe to Mr. Blackstone, who 
has entirely cleared the law of England from the 
rubbish in which it was buried; and now shews it 
to the public, in a clear, concise, and intelligible 
form. This masterly writer has not confined him- 
self to discharge the task of a mere jurisconsult; 
he takes a wider range, and unites the historian and 
politician with the lawyer. He traces the first 
establishment of our laws, developes the principles 
on which they are grounded, examines their pro- 
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priety and efficacy, and sometimes points out 
wherein they may be altered for the better. 


Another eulogy of the treatise is that of 
Lord Mansfield, friend but also one of the out- 
standing judges of England. When asked 


what books to recommend to a young man 
preparing for the bar, he said: * 


. till of late I could never, with any satisfaction 
to myself, answer that question; but, since the 
publication of Mr. Blackstone’s Commentaries, I 
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can never be at a loss. There your son will find 
analytical reasoning diffused in a pleasing and 
perspicuous style. There he may imbibe imper- 
ceptibly the first principles on which our excellent 
laws are founded; and THERE he may become 
acquainted with an uncouth crabbed author, Coke 
upon Littleton, who has disappointed and dis- 
heartened many a Tyro, but who cannot fail to 
please in a modern dress. 


And finally, Sir J. F. Stephen, English judge 
and writer on the law of evidence and criminal 
law, expressed his views on Blackstone thus: ° 


Blackstone first rescued the law of England from 
chaos. He did, and did exceedingly well, for the 
end of the eighteenth century, what Coke tried to 
do, and did exceedingly ill, about 150 years before; 
that is to say, he gave an account of the law as a 
whole, capable of being studied, not only without 
disgust, but with interest and profit. If we except 
the Commentaries of Chancellor Kent, which were 
suggested by Blackstone, I should doubt whether 
any work intended to describe the whole of the law 
of any country possessed anything like the same 
merits. 


The work’s popularity and wide circulation 
even resulted in a parody called The Comic 
Blackstone by Gilbert Abbott 4 Beckett, pub- 
lished in London in 1846 with illustrations 
by George Cruikshank. This edition has 
been reprinted several times. 

The dedication of The Comic Blackstane 
reads: 


To the Commissioners of the Courts of Request, 
who have so often extracted merriment from a 
dry subject by rendering law a burlesque and justice 
a farce, The Comic Blackstone is, with all due 
respect, inscribed by their obedient servant, Gilbert 
Abbott 4 Beckett. 


Just one example chosen at random illus- 
trates the type of humor it contains. Under 
the subject of the King’s or Queen’s revenue, 
we find this statement: 


The king is, eleventhly, entitled to all legal 
wrecks; and ‘this,’ says Sir Peter Laurie, ‘is per- 
haps the reason why the King is called Rex, or 
Wrecks, in all legal documents.’ 


The first American printing of Blackstone 
came from the press of Robert Bell, bookseller 





and printer of Philadelphia. It was a sub- 
scription edition and appeared in 1771-73. 
The fourth volume lists the names of the West- 
ern Hemisphere subscribers or “encouragers,” 
as they were called, more than 800 names, 
representing persons in the Thirteen Colonies, 
Canada, and the West Indies. Some sub- 
scribers agreed to take numerous copies; for 
instance, the New York bookseller Rivington 
contracted for 200. Thus better than 1,400 
copies of the first American edition were sub- 
scribed for. 

Among the subscribers were such illustrious 
persons as the Colonial Governors of Virginia, 
New Jersey, and the Bahamas; 16 who later 
were signers of the Declaration of Independ- 
ence; and many other men prominent in the 
early days of the Republic. Also among the 
subscribers were many who were not lawyers, 
including a goodly number of students, mer- 
chants, a ship’s captain, a superintendent of 
silk culture, a shoemaker, and even a Mr. 
Goodman of Philadelphia who listed himself 
as a comedian. 

The popularity of the Commentaries in 
America was even greater than in England,° 
cince facilities for the study of law were poorer 
than in the mother country. 

James Kent, the noted American lawyer, 
legal commentator, Chief Justice, and later 
Chancellor of the Court of Chancery ef Néw 
York, was inspired to become a lawyer when, 
at the age of 15, he happened upon a copy of 
the Commentaries. He gave his opinion of 
Blackstone, which echoes that of American 
lawyers at the time: * 

He [Blackstone] is justly placed at the head of 
all the modern writers who treat of the general 
elementary principles of law. By the excellence of 
his arrangement, the variety of his learning, the 
justness of his taste and the purity and elegance of 
his style, he communicated to those subjects, which 
were harsh and forbidding in the pages of Coke, the 
attraction of a liberal science and the embellishments 
of polite literature. The second and third volumes 
of the Commentaries are to be thoroughly studied 


and accurately understood. What is obsolete is 
necessary to illustrate that which remains in use; 


and the greater part of the matter in these volumes 
is law at this day and on this side of the Atlantic. 


Chief Justice John Marshall had a similar 
His father, Captain Thomas 
Marshall, one of the original subscribers, was 
interested in having his son become a lawyer 
and prevailed upon him to read Blackstone 
before he was 16. Marshall regarded the 
Commentaries highly and considered it the 
most important treatise in his collection. 
There is no doubt that it played an important 
role in his decisions and political opinions. 
Other Americans who have paid homage ‘to 
Blackstone are Abraham Lincoln, Daniel 
Webster, and Justice Story. 

The influence the Commentaries had on 
legal education in America was well stated by 
Professor Dicey, himself a Vinerian lecturer, 
in his inaugural lecture previously men- 
tioned: * 


experience. 


Americans, even before the Thirteen Colonies es- 
tablished their independence were, and have till 
today continued to be a nation of lawyers; the Con- 
stitution of the United States owed its creation, and 
still owes its maintenance to the fact that the people 
of America have been thoroughly imbued with the 
principles, we might even say with the prejudices, 
of the English common law. Hence the soundness 
and the extension of legal education is in America 
a matter which deeply and obviously concerns the 
welfare of the nation. Now—and this is the matter 
here to be noted—legal education has in the United 
States been from the beginning influenced by the 
work and the ideas of Blackstone. 

We transplanted [has written one of the most 
eminent among American law professors]® an Eng- 
lish root, and nurtured and developed it, while at 
home it was suffered tc languish and die down. 
It was the great experiment in the University teach- 
ing of our law at Oxford, in the third quarter of 
the eighteenth century, and the publication, a little 
before the American Revolution, of the results of 
that experiment, which furnished the stimulus and 
the exemplar for our own early attempts at sys- 
tematic legal education. 


Kent, Story, and Marshall, are merely a few among 
the many distinguished American lawyers who in 
spirit were the disciples of Blackstone. The famous 
American law schools, such as those of Harvard, 
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Yale, Columbia, California, and Michigan, are in 
a real sense the fruit of his work and of his ideas. 

The Law Library has a splendid Blackstone 
collection accumulated over the years of its 
existence. It has 3 copies of the first Oxford 
edition in excellent condition, 39 other English 
and Irish editions, 41 American editions or 
variants, and several French and Italian trans- 
lations. It is also well represented in books 
founded on Blackstone’s Commentaries and 
his miscellaneous works. 

Offers of the works of Blackstone not in our 
collection have been rare in the past few years. 
The only volume acquired recently is a copy 
of his Reports of Cases Determined in the 
Several Courts of Westminster-Hall, From 
1746 to 1779 (London, 1781. 2 volumes. 
Eller 225), which was mentioned in the ac- 
quisitions report of last year.1° In order to 





obtain missing items a want list for circulation 
among dealers is planned as a part of the 
acquisitions program. 

Finally, it is worthy of note that in com- 
memoration of the Blackstone bicentennial 
several English and American publishers 
have announced for this year reprintings of 
the first English and the first American 
editions. 

It seems appropriate to conclude this ac- 
count of the life of Blackstone and his master- 
piece with his own verse which expresses his 
satisfaction with a life well spent: 4 


Untainted by the guilty bribe, 
Uncursed amid the harpy tribe; 

No orphan’s cry to wound my ear, 
My honor and my conscience clear; 
Thus may I calmly meet my end, 
Thus to the grave in peace descend! 


FOOTNOTES 


* National Review, 54:661 (December 1909). 

* A facsimile appears in John Henry Wigmore’s 
A Panorama of the World’s Legal Systems (St. 
Paul, 1928), vol. 3, p. 1096. 

*Incorporated in his Analysis of the Laws of 
England (3d ed., Oxford, 1758), p. viii. 

“As quoted by John Holliday in his Life of 
William, Late Earl of Mansfield (London, 1797), 
p. 89, 90. 

° National Review, 54:662. 


° Edmund Burke made a similar statement in one 





of his speeches on conciliation with the American 
Colonies. 

* Sharswood edition of Blackstone’s Commentaries 
(Philadelphia, 1875), vol. 1, p. xx. 

8 National Review, 54:667, 668. 

*In this paragraph Dicey quotes James Bradley 
Thayer, The Teaching of English Law at Universi- 
ties (Boston, 1895), p. 4, 5. 

” QJLC, 22:338 (October 1965). 

* From the last stanza of “The Lawyer’s Fare- 
well to His Muse,” quoted by Warden in his Life 
of Blackstone, p. 51, 52. 
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Tue STAFF OF THE NEAR EASTERN AND AFRICAN LAW DIVISION 


lished in the Law Library with the major 
responsibility of fostering the growth of 
well-rounded collections in the field of Near 
Eastern and African law. It is now possible 
to survey the historical development of certain 
legal systems in these areas. 
The following members of the staff pre- 
pared the separate parts of the survey: 
Arabic-speaking countries: Zuhair E. 
Jwaideh 
Turkey: Edward S. Sourian 
English-speaking Africa: 
Schanck 


I NOVEMBER 1959 a division was estab- 


Peter C. 


Arabic-Speaking Countries 


Before Islam the Arabs lived in an undevel- 
oped pagan society. The existing law then 
was simply a mass of nonformalized customs. 
The religion of Islam was introduced in the 
form of revelations from Allah to the Prophet 


Muhammad, who lived from 570 to 632 A.D. 
The revelations, since embodied-in the Koran, 
came at different periods during the last 23 
years of Muhammad’s life. Like most proph- 
ets denouncing an existing and entrenched 
paganism, the Prophet met with furious op- 
position, and he and his followers were per- 
secuted. In 622 A.D. he was forced to flee 
from Mecca to Medina. This flight, known 
as Hijrah, marks the beginning of the Islamic 
era and the starting point of Islamic history. 
In 623 the Prophet, backed by the forces of 
his followers, defeated his opponents in battle 
at Badr. From then until his death in 632, 
Muhammad was the supreme authority, both 
spiritual and temporal, first in Medina, and 
later in the whole of Arabia. 

When the Prophet Muhammad died, no 
successor had been designated by him, nor had 
a system been laid down for choosing one. 
Disputes immediately took place concerning 
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the right to succession. The supporters of 
‘Ali, cousin and son-in-law of the Prophet, 
pressed his claim on the ground that Mu- 
hammad had on one occasion appointed ‘Ali as 
his vice-regent. The Shi‘at ‘Ali (party of 
‘Ali), usually referred to as Shi‘ah, held him 
to be Muhammad’s successor in both temporal 
and religious matters; they repudiated elec- 
tion as a means for deciding the succession. 
The Shi‘ah developed what is known as the 
conception of Imamate, according to which 
temporal matters occupy a secondary place, 
and the Imam, who is the leader and inter- 
preter of law on earth, is so simply by divine 
right, not by election. The opponents of ‘Ali, 
the Sunnis, on the other hand, contended that 
a Caliph (Khalifah) was more a temporal 
ruler than a religious leader and that he did 
not hold his office through hereditary succes- 
sion but by election. Furthermore, he must 
be qualified for election to the office, and he is 
entitled to hold it only so long as he is found to 
be fit. This difference over the concept of 
succession marked the first cleavage in the 
Muslim world and resulted in the formation 
of two main Muslim sects: the Shi‘ah and the 
Sunnah. 

The ruling dynasty known as the Umayyad 
was founded in Damascus by Mu‘awiyah, who 
had been the provincial governor. He forcibly 
seized power from the fourth Caliph, ‘Ali, last 
of those immediate successors to the Prophet 
known as “the just Caliphs’—Abu Bakr, 
Omar, Othman, and ‘Ali. 

It was under this dynasty that Islam made 
its great territorial expansion. During the 
latter part of the reign of the Umayyad Ca- 
liphs, with the development of a more com- 
plex society and an increase in commerce, the 
growth of Islamic law in its strictly forensic 
aspect began, and the foundations were laid 
for the formation of the various schools of 
Figh, the science of the sacred law. Joseph 
Schacht says of the Umayyad Caliphs in his 
Introduction to Islamic Law (Oxford, 1964) : 
“During their rule the framework of a new 
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Arab Muslim society was created, and in this 
society a new administration of justice, an 
Islamic jurisprudence, and through it, Islamic 
law itself came into being.” 

Overthrowing the Umayyads in 749, the 
Abbassides took over the Caliphate and moved 
the capital to Baghdad. During their reign 
of about five centuries the culture of Islam 
reached its highest point. The subject of law 
was studied scientifically, and its steady devel- 
opment resulted in the establishment of var- 
ious schools of law. 

One of the Abbassides, Caliph al-Mu‘tasim, 
was instrumental in the creation of a palace 
guard composed principally of Turkish merce- 
naries. These foreign soldiers became more 
and more arrogant until in 908 they forced 
the Caliph al-Mugqtadir to bestow the title 
“Prince of Princes” on the captain of the 
guard. He became entrusted with vast civil 
powers which encroached on the religious su- 
premacy of the Caliphs. Finally Baghdad, the 
Abbasside capital, was conquered in 1258 by 
the Mongols under Hulagi, and the last Cal- 
iph was killed. 


To the north of Baghdad Turkish tribes had 
been for some time raiding the eastern borders 


of the Byzantine Empire. Under one of their 
leaders, ‘Othman Ghazi, who became known 
as the fourder of the Ottoman Empire, they 
became very powerful. ‘Othman was con- 
verted to Islam, which gave impetus to his 
attacks against Byzantium. He extended 
Ottoman power by occupying fortresses be- 
longing to the Byzantine feudal lords. 

In 1453 the Ottoman Turks swept into 
Constantinople, bringing the Byzantine Em- 
pire to its end. Frequent wars with Persia, 
however, and tribal disturbances in many 
parts of the Arabian Peninsula prevented the 
Ottomans from organizing a stable adminis- 
tration for many years. 

Early in the 19th century the Ottoman 
Government embarked on a reform program, 
establishing municipal and administrative 
councils and inaugurating a policy of land 





settlement. This was followed by British and 
French occupation during and after World 
War I and finally by the establishment of the 
majority of the Arab countries as independent 
states. 

Present-day law in the Arab Near East can 
be traced to four significant sources: Islamic 
law, Ottoman law, British and French mili- 
tary occupation law, and laws promulgated 
by the national governments. 

As was mentioned earlier, the Prophet 
Muhammad introduced law through the reve- 
lations of the Koran and through his behavior 
and sayings during his lifetime. However, 
this does not mean that Islam brought a com- 
plete departure from earlier customs; on the 
contrary, there is no doubt that pre-Islamic 
customs provide the groundwork of Islamic 
law. The Koran’s position could be sum- 
marized as that of an amending law which 
provided for changes and consolidation in 
existing law. Customs and usages which were 
not prohibited by the Prophet continued to be 
lawful. Some of the pre-Islamic customs per- 
petuated in Islamic law are the rules of inherit- 


ance, the acknowledgment of paternity, dowry, 


and divorce. Islam, it is said, merely intro- 
duced certain changes into all these rules in 
order to adapt them to the needs of a more 
advanced community. 

The influence of the Ottoman conquerors 
on the development of law in the Arab Near 
East has been considerable. Muslim religious 
law (Shari‘a) formed the basis of the Otto- 
man law. The entire system of Shari‘a law 
was and still is considered by Muslims as being 
of divine origin and therefore as applying only 
to Muslims. Non-Muslims were given the 
choice of either adopting Islam and becoming 
equal in their rights to other Muslims, or of 
being left to live by their own religious laws 
under the protection of Islam. 

This situation continued until the reforms 
in the Ottoman law began in the 19th century, 
influenced by contemporary European legisla- 


tion and the tendency toward a unified sys- 
tem of law. 

When the Arab Near East was brought 
under direct military control, British and 
French military authorities established a new 
legal system. Laws enacted as emergency 
measures were often continued in force even 
after the election of a national legislature. 

The most important changes or additions 
were made in the field of criminal and civil 
law. New penal codes were promulgated to 
replace the Ottoman Penal Code. Parts of 
the civil law (Mejella), which was based on 
principles of Islamic law, were completely re- 
placed by Western-type legislation such as the 
Code of Obligations in Lebanon. 

Outside the urban centers, a large percent- 
age of the inhabitants of the area were and 
still are tribesmen. New tribal criminal and 
civil regulations were provided based on 
tribal customary law. 

Gradually the legislative power was trans- 
ferred from the hands of military occupation 
authorities and provisional administrations to 
those of the duly elected national legislatures. 
All new laws have been passed in the manner 
prescribed by the constitutions. The national 
legislatures of the Arab countries have reg- 
ularly enacted laws ridding themselves of much 
inherited legislation which is now out of date 
and unsuited to the needs of modern 
communities. 

Subhi Rajab al-Mahmasani’s al-Awda al- 
tashri‘iyah (Beirut, 1957) discusses the legal 
systems, both past and present, of the Arab 
countries. Also written from the historical 
viewpoint is ‘Umar Mamdih Mustafa’s book 
on the principles of legal history entitled Usil 
tarikh al-qanin (Alexandria, Egypt, 1960). 
‘Abd al-Razzaq Ahmad al-Sanhiri and 
Ahmad Hishmat Abu Stit have written an 
introduction to the study of law, entitled Usil 
al-qaniin wa al-Madkhal liderasat al-qanin 
(Cairo, 1952). On the theoretical and prac- 
tical studies of law and administration in 
Egypt and Syria is Mustafa Kamal Wasfi 
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al-Rifa‘’?s Usul ijra’at al-qada’ al-idari 
(Cairo, 1961) in 2 volumes. Most recent is 
Hasan ‘Akkish’s legal encyclopaedia on the 
new drug legislation entitled al-Mawsi‘ah al- 
gad@iyah fi sharh qanin al-mukhaddirat al- 
jadid (Cairo, 1966). Zaki al-Din Sha‘ban’s 
Usil al-figh al-Islami (Cairo, 1964-65) con- 
cerns the principles of Islamic law. Idwar 
‘Id’s 2-volume work on the principles of court 
procedures for civil and commercial actions 
is entitled Usil al-muhakamat fi qadaya al- 
madaniyah wa-al-tijadriyah (Beirut, 1964). 


Turkey 


The historical development of the Turkish 
legal system may be traced back to the Otto- 
man conquest of the Byzantine Empire. The 
period covered is roughly from 1390 to the 
present. It is divided into three spans, i.e. 
the Ottoman period, the Tanzimat or reform 
period under the Sultans, and the establish- 
ment of the Republic. 


The Ottoman Period 


During this period the basic rules of con- 
duct of the Empire were those found in the 
Koran, which was not only a religious book 
but also a code of laws. This law was ad- 
ministered by the Sharia (religious) courts. 

Later on the religious law was supplemented 
by acts and decrees promulgated by the 
Sultans, which were not supposed to be in 
conflict with the basic rules of the Koran. 
New secular (Nizamiye) courts were estab- 
lished to implement the secular rules. 

The royal decrees and edicts concerning 
the administration of the Empire, land tenure, 
customs, markets and ports, mines and salt 
mines, and fiscal and monetary legislation for 
the years 1390 through 1512 are presented and 
described in N. Beldiceanu’s Les actes des 
premiers Sultans conservés dans les manuscrits 
Turcs de la Bibliothéque Nationale a Paris 
(Paris, 1960), a recent acquisition of the 
Library. 
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Non-Muslim communities were recognized 
to have the right to their own laws and their 
own communal courts under the supervision 
of their Christian or Jewish heads, as Patriarch 
or Chief Rabbi. 

Until the declaration of the Republic, spe- 
cial privileges for foreign nationals settled 
within the Empire were granted by the Otto- 
man Empire because of capitulations. A 
book written on this subject in 1906 by Le 
Comte F. Van den Steen de Jehay is De la 
situation des sujets Ottomans non-Musulmans. 


The Tanzimat Period 


This period began in 1839 when Sultan 
Abdulaziz issued the Hatti Sherif (the Noble 
Rescript) of Gulhane, an imperial edict call- 
ing for legal, political, fiscal, and military 
reforms. Asa result of the edict, also known 
as the Firman of Reforms, a Reforms Coun- 
cil was created for the purpose of implement- 
ing the reforms promised by the Rescript. 
Later, this body was divided into a Council 
of Reformation (Meclisi Aliyi Tanzimat) to 
consider the proposed legislation and a Coun- 
cil of Justice (Meclisi Ahkami Adliye) to exer- 
cise the judicial power. 

In 1868, after visiting France, Sultan Ab- 
dulaziz created the Council of State (Stray: 
Devlet). This administrative body, modeled 
after the French Conseil d’Etat, became the 
highest court designed to deal with adminis- 
trative disputes. It also acted as an advisory 
council for the Ottoman Empire; examined 
and prepared the drafts of all laws, decrees, 
and regulations; prepared the budget; and 
advised on questions referred to it by the Sul- 
tans or by other governmental branches. Also 
in 1868 a Court of Justice (Divani Ahkaémi 
Adliye) was created in order to consider all 
cases which were not under the jurisdiction of 
religious courts. 

This second period could be considered as 
the beginning of a radical change in the so- 
cial and legal life of the Empire, and also the 





opening of a door for a slight move toward 
Western political and legal concepts, which 
produced some laws and regulations of Euro- 
pean origin, especially in the French pattern. 

The first Ottoman Penal Code promulgated 
in 1858 was inspired by the French, as were 
the Commercial Code of 1861 and the Mari- 
time Law of 1864. 

The implementation of these laws was as- 
signed to secular courts, while laws on per- 
sonal status and family relations remained 
within the jurisdiction of religious courts. 

In spite of the presence of these regulations 
and secular laws, the absence of a civil code 
and of a code of contracts created difficulties 
since existing laws were not sufficient to solve 
every kind of legal question and did not pro- 
vide for all circumstances. 

The Land Law of 1858 and the Civil Law 
(Mecelle) of 1869, still in force to some ex- 
tent in some of the Near Eastern countries, 
were enacted in order to overcome the diffi- 
culties arising from that deficiency. 

The idea of establishing a constitutional 
regime in the Ottoman Empire was first con- 


sidered by Mustafa Resid Pasa in 1839. 
However, it was not inaugurated until 1876, 
the beginning of the First Ottoman Consti- 
tutional Period. 


Anyone interested in the legal development 
of the Ottoman Empire should consult George 
Young’s eight-volume work Corps de droit 
Ottoman (Oxford, 1905). Two other titles 
of interest are Recai G. Okandan’s Umumi 
amme hukukumuzun ana hatlan (The Out- 
lines of Our General Public Law) (Istanbul, 
1948), and The First Ottoman Constitu- 
tional Period (Baltimore, 1963) by Robert 
Devereux. 


The Republic 


In 1923 Turkey became a republic. New 
ideas of complete westernization and the firm 
decision to establish a secular state led the na- 
tion to accomplish a final and real reform in 
all branches. 


The old religious and secular laws and all 
courts having jurisdiction over these matters 
disappeared into the dusty pages of history 
with the Ottoman Empire. The capitula- 
tions and all rights and privileges granted to 
foreigners were abolished with the Treaty of 
Lausanne. 

The main feature of this legal reform was 
the adoption of the Swiss Civil Code in 1926. 
Turkey introduced some minor alteration into 
the Swiss text by changing various articles and 
adding or omitting others. 

Switzerland became the source of most 
Turkish laws. The Turkish Code of Civil 
Procedure of 1927 was modeled after the Code 
of the Canton of Neuchatel of Switzerland, 
and the Code of Execution and Bankruptcy 
of 1932, after the Swiss Federal Law. Italy 
became the source of penal legislation, and 
Germany, of commercial law. 

Non-Muslim communities renounced their 
legal rights of personal status and domes- 
tic relations recognized by the Treaty of 
Lausanne and submitted themselves to the 
jurisdiction of the Turkish legal and judicial 
system. 

Three separate and independent court sys- 
tems were established with different jurisdic- 
tions: regular, administrative, and military. 

Under the new Constitution adopted in 
1961 Turkey for the first time set up a court to 
review the constitutionality of laws passed by 
the Turkish Grand National Assembly. A 
court was also established according to article 
142 of the Constitution and empowered to 
settle competency disputes between civil, ad- 
The High 
Council of Judges, founded in 1962, serves as 
a disciplinary body for the judicial profession. 


ministrative, and military courts. 


There has been an increase in the publish- 
ing of treatises dealing with various aspects of 
the Turkish laws and regulations. Some 
titles of interest are Server Feridun’s work 
concerning constitutions and political docu- 
ments entitled Anayasalar ve siyasal belgeler 
(Istanbul, 1962); Hicri Fisek’s book on the 
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Constitution and citizenship, Anayasa ve 
vatandasltk (Ankara, 1961); Sahir Erman 
and Cetin Ozek’s explanatory work on press 
law, Izahh basin kanunu (Istanbul, 1964) ; 
and Remzi Balkanli’s comparative study on 
press and propaganda entitled Mukayeseli 
basin ve propaganda (Ankara, 1961). 

Several comprehensive collections of laws 
and decrees on labor and social insurance have 
appeared. Up-to-date works covering the 
legal status of labor in Turkey are Naim Tez- 
men and Tahsin Atakan’s compilation of 
labor and social insurance laws, Is hukuku ve 
sosyal sigorta kiilliyat: (Istanbul, 1965) ; and 
a volume on collective bargaining legislation 
in Turkey, Tiirk toplu is sdzlesmest mevzuatt 
(Ankara, 1965) by Erdal Egemen and Meh- 
met Odabas. 


English-Speaking Africa 


Before the advent of British colonial rule 
the political and social structure of any given 
African society took one of two general forms: 
the highly centralized, relatively advanced 
chieftaincy arrangement or the more rudi- 
mentary, acephalous pattern. The first form 
contained within its framework a surprisingly 
sophisticated, complex, and well-organized 
legal order, while the latter comprised a com- 
paratively primitive system of simple legal 
strictures and informal judicial institutions. 

Within these two categories wide diversity 
manifested itself between the laws of various 
tribes; African law as a distinct, homogeneous 
body of law was nonexistent. Even so, cer- 
tain characteristics were common among the 
One of the most 
apparent characteristics was the flexibility of 
customary law in adapting to changes in the 
social and political conditions and to the 
unique circumstances of each case confronting 
it. Tradition, while essential to the preser- 
vation of native societies, only provided a 


widely diverse legal orders. 
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framework within which particular legal 
norms were created, modified, or dissolved. 
Contributing to the pliable nature of cus- 
tomary law was a fundamental vagueness, per- 
haps an inevitable feature of any unwritten 
legal system. Without the assistance of re- 
corded laws and decisions, native authorities 
and tribunals were often prone to differ widely 
in their interpretations and recollections of 
the law applying to similar circumstances. 
The nearly unanimous popularity of in- 
digenous law with those subject to its juris- 
diction constituted a more basic characteris- 
tic. The fact that law was intertwined with 
the entire fabric of native life and that this 
fabric generally functioned in response to 
the felt needs of the people invariably meant 
that the law received their willing consent. 
One of the most striking attributes of the 
African judicial system was its full integra- 
tion with the executive function. An inde- 
pendent judiciary was virtually unknown in 
precolonial Africa. Within the context of 
this dual capacity, tribal courts consisted of 
two basic types: those with autonomous au- 
thority, having the power to issue summons, 
investigate, render decisions, and enforce their 
own judgments; and arbitral courts based on 
persuasion and the consent of the litigants. 
Those who wish to pursue the study of cus- 
tomary law in depth will likely find that Tas- 
lim Olawale Elias’ The Nature of African 
Customary Law (Manchester, 1956) remains, 
a decade after its publication, the preeminent 
general contribution in this field and applies 
to the colonial, as well as precolonial, era. 


The Colonial Period 


Europeans first settled in Sub-Saharan Af- 
rica in the 15th century in enclaves, along the 
west coast but only in the latter half of the 19th 
century did they penetrate the interior to estab- 
lish colonies. During that century and into 
the 20th the British introduced their own sys- 
tem of law as the general law of their colonies. 





In most cases British law was received in the 
colonies under the traditional English policy 
which held that when its subjects emigrate to 
conquered or ceded territories, they carry with 
them such portions of the English law as the 
Crown should declare. This is in contrast to 
settlement in unoccupied areas, where they 
were allowed to carry with them such portions 
as were suitable to their conditions. In prac- 
tice the results of the two processes were sub- 
stantially alike. The English law received in 
most colonies consisted of the common law, 
doctrines of equity, and statutes of general ap- 
plication in force at the date of reception, 
regardless of the mode of introduction. Once 
the law was received colonial legislatures had 
broad powers to modify or amend the basic 
British law. In addition, most colonies were 


granted statutory provisions permitting either 
the exclusion of British law “manifestly inap- 
plicable to the circumstances of the settlement” 
or the application of English law only “insofar 
as reasonably applicable to local conditions.” 
Nonetheless distinct advantages accrued to the 
colonists from such broad conferment of Eng- 


lish law, the most important being the creation 
of a residual law to apply in the absence of 
local law or to clarify ambiguities in that law. 

Only in South Africa and the adjoining 
High Commission Territories did the British 
permit another system of law to govern as the 
general law of the territory. Since the Dutch 
had settled in those areas before British colon- 
ization, Roman-Dutch civil law was thriving 
when the English arrived. Although British 
influences upon the law have been prominent, 
Roman-Dutch remained the general law after 
British colonization. This was, in effect, only 
application of the English colonial policy that 
the established population of a ceded or con- 
quered territory should continue to be gov- 
erned by its own law. However, in this in- 
stance the local laws were extended to cover 
the English colonists as well. 

While the English, with the understandable 
assent of their colonists, were determined that 


their law should predominate within most set- 
tlements, they were equally anxious to avoid 
interference with the customary laws of the 
local inhabitants. These laws were linked to 
religious tradition, and to tamper with them 
might have produced resentment. Further- 
more, the colonists were confronted with 
serious shortages in manpower and finances 
necessary to impose their law on the inhabit- 
ants. Instead, in vivid contrast to the more 
direct rule of French colonialism, the British 
indirectly governed the native population 
through indigenous local leaders or, in some 
instances, through chiefs of their own creation. 
In consequence, the English allowed custom- 
ary law to apply virtually untainted by West- 
ern influences in nearly all litigation between 
native Africans. At the same time the British 
colonists permitted minimal permeation of 
customary ideas into their own legal system. 

There were, however, certain areas where 
English ideas and practices intruded on the 
legal systems of the indigenous. First, some 
customary laws which the British found dis- 
tasteful or impractical were abolished by 
statute. Secondly, the colonial courts rejected 
other laws if they were found to be repugnant 
to natural justice, equity, and good con- 
science; incompatible with local law; or con- 
trary to public policy. Third, English laws 
could be substituted where the application of 
customary laws would result in substantial 
injustice to either party. Finally, the most 
significant intrusion of British law into the 
lives of the indigenous peoples occurred where 
native laws were simply unable to cope with 
radically new social and economic develop- 
ments. The introduction of large-scale com- 
mercial activity, for instance, confronted tradi- 
tional society with transactions entirely foreign 
to its legal apparatus. Since these commercial 
developments were strictly Western inven- 
tions, it was natural that Western laws should 
fill the gaps. 

Broadly viewed, two types of judicial sys- 
tems prevailed in British Africa during the 
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colonialepoch. In West Africa the customary 
courts were partially integrated with those of 
English origin despite the fundamental dual- 
ism of the substantive law. There were sev- 
eral grades of customary courts containing a 
separate system of appeals with final appeal to 
the colonial courts. Within the British sys- 
tem appeal lay from the highest court in each 
country to the West African Court of Appeal 
and thereafter to Her Majesty’s Judicial Com 
mittee of the Privy Council in Great Britain. 
In East Africa, with Uganda partially ex- 
cepted, the judicial system was essentially 
parallelistic with no arrangement for appeals 
from customary courts to the British. The 
English colonial courts in the East operated 
similarly to the West with final appeal to the 
Privy Council. 

Perhaps the most valuable 1-volume source 
of material to date concerning African law 
during the British colonial era is Antony 
Allott’s Essays in African Law (London, 
1960) , previously reviewed in the August 1961 
issue of this Journal. The essays include 
comprehensive analyses of the administration 
of customary law under the colonial regimes 
and the reception of English law in Africa. 


The Independence Period 


The immense political, economic, and social 
problems which have accompanied the secur- 
ing of independence by the former British 
colonies have been instrumental in determin- 
ing the subsequent development of their legal 
systems. One of the most vexing and poten- 
tially troublesome problems is the heteroge- 
neous nature of Sub-Saharan African states 
containing within each a multiplicity of cul- 
tures and languages. Among the more divi- 
sive cultural factors within the individual 
nations is the presence of pluralistic legal 
orders consisting of parallel customary and 
Western legal systems and a surfeit of varying 
customary laws. African leaders believe unity 
to be imperative and the elimination of mul- 
tiple native laws a vital step toward that goal. 
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The result is that several countries are unify- 
ing their customary laws in codified or restate- 
ment form and Tanzania is even in the proc- 
ess of “Africanizing” its laws by a fusion of 
colonial and indigenous law. Parallel to the 
unification campaign, a tendency toward 
eclecticism has been evident in some coun- 
tries, with those features of various legal sys- 
tems most compatible with local conditions 
being synthesized into a relatively new system. 

Tanzania’s experiment in Africanization 
reflects yet another prevalent attitude: many 
leaders are inclined toward championing their 
African heritage while simultaneously de- 
emphasizing Anglican influences. With the 
exception of a few countries, however, Afri- 
canization of the law has been more rhetoric 
than reality. African nations, which ll 
carried over the colonial legal systems intact 
at the time of independence, have to a great 
extent proceeded forward in the same direc- 
tion. In fact, a significant expansion of 
Western laws has occurred in some countries 
to implement their drive toward economic 
modernization. 

Possibly the most profound legal changes 
in the former British colonies have been pro- 
duced in the judicial realm. Several countries 
have made strides toward full integration of 
their court systems. Efforts have also been 
directed toward modernizing the rules of pro- 
cedure in customary courts and toward more 
flexibility in permitting laws of English origin 
to be applied in customary courts and cus- 
tomary laws in the regular courts. 

Current, as well as forecasted, trends in 
African law have been well formulated in two 
comparatively recent publications: African 
Law: New Law for New Nations, edited by 
Hans W. Baade (Dobbs Ferry, 1963) and 
African Law: Adaptation and Development, 
edited by Hilda and Leo Kuper (Berkeley and 
Los Angeles, 1965). Both are collections of 
essays. The former consists primarily of legal 
material while the latter discusses law and 
anthropology of law. 
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certain events that shape its character and 

direct the course of its history. The cele- 
bration this year of the millennium of the 
adoption of Christianity by the Polish nation 
commemorates such an event. 


[ THE HISToRY of every nation there are 


Early Origins 


Poland emerged from prehistoric twilight 
as a state in the middle of the 10th century. 
It was composed of several Slavic tribes and 
took its name from one of them, the tribe of 
Polans. Méieszko I, of the Piast family, initi- 
ated the monarchical dynasty which reigned 
until the middle of the 14th century. His son 
Boleslav the Brave elevated Poland to the 
dignity of a kingdom. The year 966, when 
Mieszko embraced Christianity, may be said 
to mark the beginning of Poland as a nation. 


The first bishopric in Poland was located 
in Poznan and four additional bishoprics 
were established during the reign of Boleslav 
the Brave, with an archbishop in Gniezno. 
All the bishoprics were directly subordinated 
to the Holy See through the Archbishop of 
Gniezno. The organization of the church up 
to the middle of the 12th century is described 
by Wladyslaw Abraham in his Organizacya 
kosciola w Polsce do polowy wieku XII 
(Lwéw, 1893). 

Originally the only link between the various 
tribes was the duke, but after Poland became 
a Christian nation a new element was added 
in the form of the ecclesiastical organization, 
which was guided centrally from the capital of 
the state. This organization was of special 
significance during the 12th and 13th cen- 
turies, when the Polish Kingdom disintegrated 
as a unit, having been apportioned by King 


321 





Boleslav III among several of his sons in 1138. 
The clergy, headed by the Archbishop of 
Gniezno and the Bishop of Cracow, remained 
closely united through the ecclesiastical orga- 
nization and thus formed a link between the 
different duchies and saved the unity of the 
state. As a separate social stratum interested 
in the development of the state, the clergy be- 
came close advisers of the reigning dukes. 
The influence of foreign laws on the legal 
organization of the state in the 11th and 12th 
centuries is discussed by Witold Sawicki in his 
Whlyw niektorych praw obcych na ustréj 
prawny panstwa pierwszych Piastéw (wiek 
XI-XII), published in Annales Universitatis 
Mariae Curie-Sktodowska, Sectio G Ius, vol. 
11 (1964). 

Mieszko is credited with promulgating the 
document Dagome iudex, by which he sub- 
ordinated his state to the Holy See. He there- 
by made Poland a part of the patrimony of 
St. Peter, under the pontifical protection of 
the Pope, and thus further ensured its integrity 
as a nation. A dissertation on this phase of 
papal protection in medieval times was writ- 


ten by Alfred Blumenstock in Opieka papieska 
w wiekach srednich (Cracow, 1889). 

The assumption of Christianity under the 
Latin Rite included Poland in the framework 


of Western civilization. Most important was 
the importation into Poland of the Western 
system of law, originally as ecclesiastical law, 
representing a set of rules independent of the 
will of the ruler of the state. From the West 
came also the rules of chivalry of the Polish 
knights and the principles used in the estab- 
lishment of cities and local government. 

The Polish church, in the course of time, 
underwent the same changes as the church 
in the West. Having become a member of 
the Christian community of nations, Poland 
was placed in direct communication with 
Rome, France, and Flanders. The most 
prominent members of the Polish community 
were educated in the schools of the West. 
They had an important part in the reorganiza- 
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tion of the state on new foundations by the 
last king of the Piast Dynasty in the middle 
of the 14th century and enabled Poland to 
play her great role in central and eastern 
Europe as the stronghold of Western civiliza- 
tion. Roman Catholicism became so deeply 
rooted in the soul of the nation that it is still 
an inseparable part of the national character 
of the Poles. 


The Close of the Piast Dynasty 


The Piast Dynasty opened the historical era 
of Poland with two great rulers, Mieszko I and 
his son Boleslav, and came to an end with 
two other great rulers, Ladislas the Short and 
his son Casimir the Great. Ladislas consoli- 
dated several duchies that had existed as 
separate states for about two centuries after 
Boleslav III apportioned the kingdom among 
his sons. Casimir gave this consolidated state 
the new legal, administrative, and political 
foundations which ensured the nation’s de- 
velopment for centuries to come. 

The great changes which occurred during 
the long Piast era made a new social system 
necessary. ‘The community, which was orig- 
inally composed of several separate tribes, by 
the beginning of the 14th century was already 
an established society consisting of four sepa- 
rate and independent social classes: the mili- 
tary knights, later transformed into the gentry, 
which became the ruling class of the nation; 
the clergy; the burghers; and the peasants. 
Fach class was ruled by a separate system of 
laws originating from different sources. The 
feudal system was unknown in Poland. Land 
was given to individuals and to church insti- 
tutions by royal grants. The development of 
this social and legal system is presented by 
Oswald Balzer in his Historya ustroju Polski 
(Lwow, 1911), by Stanislaw Kutrzeba in his 
Historya ustroju Polski w zarysie (Lwéw, 
1905), by Zygmunt Wojciechowski in his 
Panstwo polskie w wiekach Srednich (Poznan, 
1948) , and in Historia panstwai prawa Polski 
do roku 1795 (Warsaw, 1957), edited by 





Juliusz Bardach. Central and local govern- 
ment administration is discussed by Feliks 
Koneczny in Dzieje administracji w Polsce w 
zarysie (Wilno, 1924). 

Casimir the Great gave the Poles their first 
known written law. In its early days Poland 
had been governed by customary law, which 
continued to rival and supplement other 
sources of law down to the end of Poland’s 
independence in the 18th century. Canon 
law had an impact on customary law in the 
development of privileges and social classes 
and, above all, in the doctrine of royal power; 
private law was affected with respect to wills 
and gifts. Criminal law took the doctrine of 
personal liability and retribution for criminal 
acts from canon law and lost its original harsh- 
ness. Even court procedure incorporated the 
rules of evidence and appeals from canon law. 
Casimir the Great ordered the compilation 
of customary law and court decisions in one 
body of law, which was enacted as the Statut 
Wislicki (Statute of Wislica) and became the 
uniform law of the nation. In general, the 
features, the legal terminology, the use of 
Latin, and the whole system of codification 
were patterned after the statutes of the ecclesi- 
astical Polish synods. 

The impact of canon law on Polish custom- 
ary law, and on the Wislica Code in particu- 
lar, is discussed by Joachim Lelewel in his 
Poczqtkowe prawodawstwo polskie cywilne i 
kryminalne do czaséw Jagiellonskich (War- 
saw, 1828). The Statute of Wislica was later 
included in the official collection of laws by 
Jan Laski (1506). It was analyzed by Fran- 
ciszek Piekosinski in Uwagi nad ustawodaw- 
stwem wislicko-piotrkowskiem krola Kazi- 
mierza Wielkiego (Cracow, 1891), by Oswald 
Balzer in Statuty Kazimierza Wielkiego (Poz- 
nan, 1947), and by Stanistaw Roman in 
Geneza statutéw Kazimierza Wielkiego, stu- 
dium Zrédtoznaweze, published in Zeszyty 
naukowe Uniwersytetu Jagiellonskiego, Roz- 
prawy i studia, vol. 37 (Cracow, 1961). 

Church law in Poland consisted of the 


general ecclesiastical law of the Roman 
Catholic Church and the local law passed 
by the synods in Poland. The local law also 
regulated the relations between church and 
state. The synodical statutes were collected 
and, with the compiled private customary law, 
were issued for the first time in official 
form in 1357 as Jaroslav’s Synodics. The 
synods that enacted them are discussed by 
Wiadystaw Abraham in his Studya krytyczne 
do dziejéw Sredniowtecznych synodéw pro- 
wincyonalnych koSciola polskiego (Cracrow, 
1917). The synodical statutes are also treated 
in Aleksander Briickner’s monograph on re- 
ligious writings in medieval Poland entitled 
Literatura religijna w Polsce §redniowteczne} 
(Warsaw, 1902). 

Casimir the Great gave his state a new ad- 
ministrative organization and, above ll, 
created an advisory body composed of the 
most prominent dignitaries and clergymen. 
This later became the leading force in shap- 
ing the policy of the nation under the 
Jagiellonian Dynasty. 

In the course of their development both 
church and state needed lawyers, administra- 
tors, and scholars. These needs were satisfied 
by sending both laymen and clergymen to 
study abroad, mainly in Bologna and Padua. 
Casimir the Great, realizing that lawyers 
educated in Poland were needed in the newly 
consolidated state, founded the University of 
Cracow, modeled on Italian universities, in 
1364. This was the second university in cen- 
tral Europe, the first being that of Prague. 
During the next few decades the jurists, both 
laymen and clergymen, educated at this uni- 
versity became the backbone of the state and 
church administration. Its scholars repre- 
sented Poland at the international conventions 
which at that time were held in the form of 
church councils. The history of Cracow 
University is presented in Dzieje Uniwersytetu 
Jagiellon-skiego w latach 1364-, edited by 
Kazimierz Lepszy (Cracow, 1964—). Two 
special monographs concerning the history of 
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the Faculty of Law of this university were 
published by Michal Patkaniowski, Dzieje 
wydzialu prawa Universytetu Jagiellonskiego 
od reformy Koltatajowskiej do konca XIX 
stulecia and Studia z dziejéw wydzialu prawa 
Uniwersytetu Jagiellonskiego, both in Zeszyty, 
naukowe Uniwersytetu Jagiellonskiego, Prace 
prawnicze, Nos. 13 and 18 (Cracow, 1964). 
It is interesting to note that the bull of Pope 
Clement X of August 26, 1672, establishing 
the collections of the University of Cracow, 
protected the books by stating that persons 
stealing them would be excommunicated. A 
facsimile of this bull appears in the Przewo- 
dnik po Bibliotece Jagiellonskiej (Cracow, 
1964, p. 42). 


The Centuries of Poland’s Greatness 


The new era for Poland which reshaped her 
social and governmental structure and 
changed her international position for centu- 
ries was initiated by the union of Poland and 
the Grand Duchy of Lithuania. This union 
went through several stages from 1385 until 
the commonwealth was finaliy established in 
1569, with the official name Rzeczpospolita, a 
Polish translation of the Latin res publica. 
The commonwealth had a joint representative 
assembly, the Sejm; both Poland and Lith- 
uania, however, retained their own separate 
treasuries, armies, courts, laws, and high of- 
ficials. Stanistaw Kutrzeba and Wladyslaw 
Semkowicz edited the documents concerning 
the union of Poland and Lithuania under the 
title Akta unji Polski z Litwa, 1385-1791, and 
they were published in Cracow in 1932. The 
history of the relations between Poland and 
Lithuania under the union was presented by 
Wladystaw Abraham in Polska i Litwa w 
dziejowym stosunku (Warsaw, 1914). 

By the Constitution nihil novi of 1505 the 
government structure was changed by vesting 
legislative power in the Sejm, the federal diet. 
The resolutions of the Sejm were binding upon 
the king, and his office was made elective. 
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Thus, Poland may be characterized as a 
“democracy of the gentry.” An equivalent 
to habeas corpus was afforded by the privileges 
granted in 1430 and 1433, known for their 
statement “neminem captivabimus nisi iure 
victum” (we shall not imprison anybody unless 
he be lawfully convicted). 

The Jagiellonian Dynasty ruled until 1572, 
not only over the Polish-Lithuanian Common- 
wealth, but also for some time over Hungary 
and Bohemia. By concentrating in its hands 
the whole of central and a great part of eastern 
Europe, the Jagiellons changed the geopolitical 
position of Poland. Poland met the expan- 
sionist drive of the Ottoman Turks in a series 
of wars by which it earned the name of the 
bulwark of Christianity. Final victory against 
the Turks was won in 1683 near Vienna, under 
the command of the Polish King Johannes ITI 
Sobieski. 

The Polish doctrine of the conquest of the 
lands of the “infidels” was presented at the 
Council of Constance (1414-18). Paul 
Wlodkowic, in his thesis De potestate papae et 
imperatoris respectu infidelium, stated that the 
land of the “infidels” was not a no-man’s land 
and that conversion of the “infidels” by force 
was inadmissible. Stanislas of Skarbimierz 
presented his thesis concerning the method of 
waging war under the title De bellis iustis. 
Ludwik Ehrlich, in his Polski wyktad prawa 
wojny XV wieku; kazante Stanistawa ze Skar- 
bimierza De bellis iustis (Warsaw, 1955) , states 
that Stanislas’ work was the first presentation 
of this theory in European legal literature. 

The position of Primate of Poland was 
created at the Council of Constance (1418). 
This office, attached to the See of the Arch- 
bishop of Gniezno, has survived to the present. 
The Primate not only occupied the highest 
position in the Polish church hierarchy but also 
the first position in the Senate after the king. 
During an interregnum he was the head of the 
state with the title af interrex, convened and 
presided over the Sejm for the election of the 
king, and crowned him. In addition, the 





Primate of Poland was given the title of legatus 
natus at the Lateran Council in 1515, thereby 
being elevated to the role of representative of 
the Pope in Poland. 

Archbishop Nicolas Traba, leader of the 
Polish delegation at the Council of Constance, 
codified the ecclesiastical law under the title 
Statuty Mikolaja Traby. In addition to the 
Polish synodical statutes, the compilation con- 
tained the decrees adopted by the Council of 
Constance. It was the most prominent work 
of its kind at that time and its impact not only 
on spiritual but also on temporal matters re- 
tained its force for many centuries, as it was in- 
cluded in 16th- and 17th-century compilations 
by Laski, Karnkowski, and Wezyk. It was dis- 
cussed in detail by Jan Fijalek and Adam 
Vetulani in their Statuty synodalne wielunsko- 
kaliskie Mikotaja Trqby z r. 1420 (Cracow, 
1951). A special collection of the Gniezno 
provincial synodical statutes was published in 
Cracow in 1528 under the title Statuta Prouin- 
tie Gnesnen; antiqua et noua, reuisa diligéter 
et emendata. A treatise concerning the oldest 
synodical statutes of the Archbishopric of 
Gniezno was written by Wladyslaw Abraham 
under the title Najdawniejsze statuty synodalne 
archidiecezji gnieZnienskiej (Cracow, 1920). 
The synods in Gniezno Province were also dis- 
cussed by Michat Morawski in his Synod 
prowincjonalny prowincyt gnieZnienskie] w 
dawne}j Polsce (Wtoctawek, 1935). The stat- 
utes of the Wloclawek Diocese were collected 
and analyzed by Jan Fijatek in Statuty kapituly 
katedralnej wtoctawskiej (Cracow, 1916). 
The 1436 and 1446 synodical statutes of the 
Cracow Diocese under Zbigniew OleSnicki are 
the subject of Stanislaw Zachorowski’s Statuty 
synodalne krakowskie Zbigniewa Olesnickiego 
(Cracow, 1915). Since 1945 Jakub Sawicki 
has been publishing a voluminous collection of 
synodical statutes in Poland under the title 
Concilia Poloniae. 

A periodical dealing with the history of the 
church in Poland, canon law, and theological 
writings has been published since 1965 by the 
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Title page to the 1528 edition of Statuta Prouintie 
Gnesnefi; antiqua et noua, reuisa diligéter et 
emendata, ecclesiastical law of the Province of 
Gniezno as codified by Nicolas Traba. The figures 
represent St. Adalbert, a 10th-century martyr, and 
St. Stanislav, Bishop of Cracow, who also suffered 
martyrdom because of his opposition to Boleslav the 
Bold. Between them is the Jagiellonian eagle. 


Towarzystwo Naukowe of the Catholic Uni- 
versity of Lublin under the title Materialy 
Zrédlowe do dziejéw kosciota w Polsce. Ina 
similar field Nova Polonia sacra has been pub- 
lished since 1926 in Cracow under the editor- 


ship of Jan Fijatek. 
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A bibliography compiled by Jan Fijatek, 
Bibliografia ustawodawstwa kapitulnego w 
Polsce (Cracow, 1916), concerns provincial 
ecclesiastical law in Poland, and another by 
Joachin Bar and Wojciech Zmarz, Polska bib- 
liografia prawa kanonicznego, od wynalezienia 
druku do 1940 (Lublin, 1947-60), covers the 
Polish sources of canon law from the invention 
of printing until 1940. 

In his Immunitet sadowy i jurysdykeja 
poimmunitetowa w dobrach koSciota w Polsce 
do konca XIV wieku (Poznan, 1939), Zdzis- 
law Kaczmarczyk discusses the exemption 
which the church enjoyed from the jurisdic- 
tion of the royal courts and the special juris- 
diction which it was accorded over its landed 
estates. The special economic immunity also 
granted to ecclesiastical institutions with re- 
gard to their landed estates is described by 
Jézef Matuszewski in his Immunitet ekono- 
miczny w dobrach kosciola w Polsce do roku 
1381 (Poznan, 1936). 

Polish law before the partitions produced a 
large number of publications on contemporary 
and past material of a varied nature, collec- 


tions of statutory laws and treatises of a high 


quality. Polish laws may be divided into two 
categories: general laws and those applicable 
to a particular social group or locality. Until 
the partition of Poland her laws may be char- 
acterized by a variety of legal sources reflect- 
ing the complex composition of a population 
divided by religion, ethnic origin, and social 
standing. 

The laws by which the gentry were gov- 
erned were compiled by collecting the existing 
records of customary law, royal decrees, and 
resolutions of the Sejm. A separate group of 
laws for the gentry was included in the 
Lithuanian Statute enacted in 1529 and re- 
vised in 1566 and 1588. 

The large groups of settlers from other parts 
of Western Europe who migrated to Polish 
towns were allowed by the Polish kings to re- 
tain the laws of their native areas, such as the 
Magdeburg law and the law of Liibeck, which 
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belonged to the legal system originating in the 
Sachsenspiegel of northern Germany. In the 
course of time this system of law developed 
into the standard law of the self-governing 
municipalities. 

Works dealing with the law of the gentry 
and the municipal law are covered by Stani- 
slaw Kutrzeba in Historja Zréddet dawnego 
prawa polskiego (Cracow, 1925-26) , by Peter 
Siekanowicz in Legal Sources and Bibliogra- 
phy of Poland (New York, 1964), and in the 
legai sections of Karol Estreicher’s Bibliografia 
polska (Cracow, 1870-). 


Decline and Partitions 


The “democracy of the gentry” shaped in 
the Jagiellonian era of the 18th century found 
itself surrounded by absolutist political systems 
The ideas of the 
French Revolution and the Montesquieu doc- 
trine found their way into Poland. The gov- 
ernmental administration, the army, and the 
treasury were reorganized, and a ministry of 
education was established. A codification of 
laws was attempted, and the Chancellor, 
Andrzej Zamoyski, prepared a draft, Zbidr 
praw sqadowych na mocy Konstytucji roku 
1776, which was published in Warsaw in 1778. 
It was republished in the same city in 1938 
by Stanistaw Borowski as Kodeks Stanislawa 
Augusta. 

One of the great legal documents of the era, 
the May Third 1791 Constitution, was adopted 
by the Sejm. It declared Roman Catholicism 
the predominant faith of the nation, guaran- 
teeing other denominations the “peace of 
faith” and full freedom in the practice of 
their religion. Members of the Sejm were 
made representatives of the entire nation and 
therefore were not bound by the instructions 
of their constituents. 


in neighboring countries. 


The liberum veto, i.e., 
unanimity in adopting laws, was abolished. 
One central government, called the Straz 
Praw, was to be established for Poland and 
Lithuania. The office of the king was made 





hereditary instead of elective, in this way cut- 
ting off the influence of foreign powers in the 
election of the monarch. The burghers were 
granted some parliamentary representation 
and access to public offices. Peasants were 
promised “protection under the law.” 

The May Third Constitution, the last im- 
portant act of the independent nation, 
enacted in the same period as the United 
States Constitution, never went into effect. 
The partitioning of Poland by Prussia, Russia, 
and Austria, begun in 1772, was completed in 
1793 and 1795. 

The struggle for freedom which began in 
1794 under the leadership of Tadeusz 
KoSciuszko, hero of the American War of 
Independence, continued unsuccessfully until 
World War I. Despite territorial divisions, 
the Poles remained spiritually united as a 
nation and the anniversary of the Constitution 
began to be celebrated as a Polish symbol of 
independence. The Virgin Mary, already 
officially designated the Queen of Poland, be- 
came the patroness of freedom. 


Expansion of the Catholic Church 
in the East 


The territorial expansion of Poland by 
Casimir the Great in 1340 and its union with 
the Grand Duchy of Lithuania had opened 
vast areas in the East for the Roman Catholic 
Church. Two centers were established for 
these activities, one in Lwéw for the east and 
southeast provinces and the other in Wilno for 
the northeast provinces. The organization of 
the church in the eastern territories is dis- 
cussed by Wladyslaw Abraham in his Pow- 
stanie organizacyi koSciota tacinskiego na Rusi 
(Lwoéw, 1904). The partitioning of Poland 
divided church territorial jurisdiction. The 
Archbishop of Lwow retained bishoprics only 
in the territory which was called Galicia. The 
rest of the Polish eastern territories taken over 
by the Russian Empire, as well as the other 
Russian provinces, were governed by the Arch- 


bishopric in Mohilew. This remained the 
situation until the Bolshevik Revolution in 
1917 when church property was confiscated 
and the Roman Catholic clergy was elimi- 
nated. After additional Polish territories 
were incorporated into the Soviet Union at the 
close of World War II, the Poles were evacu- 
ated to postwar Poland, still further diminish- 
ing the territorial jurisdiction of the Roman 
Catholic Church. 

The idea of the Florence General Council 
(1431-45) of a reunion between the Roman 
Catholic and the Orthodox Church was put 
into effect in Poland at the Synod at Brest in 
1596. Thus the Orthodox Church in the 
Polish Lithuanian Commonwealth became the 
Greek Catholic Church (Uniat) of the 
Byzantine Rite and in union with the Holy 
See. This union is discussed by Oskar Ha- 
lecki in his From Florence to Brest (1439- 
1596), published in Rome in 1958 in connec- 
tion with the Sacrum Poloniae Millennium, 
and by Kazimierz Chodynicki in Kofciol 
prawostawny a Rzeczpospolita Polska; Zarys 
1370-1632 (Warsaw, 1934). 
During the earlier partitions of Poland the 
Greek Catholic Church (Uniat) was not per- 
mitted to function in the territories taken over 
by Russia. It survived only in that part of 
Poland which, under Austria, was called 
Eastern Galicia, with its Metropolitan in 
Lwéw, and even here it was liquidated by the 
Soviets in 1946. Walter Kolarz in his Reli- 
gion in the Soviet Union (New York, 1961) 
discusses the situation of the Catholic Church 
in the Soviet Union. 

The third Catholic community consisted of 
the Armenian ethnic group, which settled in 
medieval times in the southeastern provinces 
of Poland. The Armenians, under royal 
privileges, administered their internal affairs 
according to the law which they brought with 
Their 
status, as it was granted by King Sigismund in 
1519, is discussed by Oswald Balzer in Statut 
ormianski w zatwierdzeniu Zygmunta I. z r. 


historyczny, 


them from Armenia. autonomous 
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1519 (Lwéw, 1910). Their laws and courts 
are described by this author in Porzgdek sqdow 
i spraw prawa ormianskiego zr. 1604 (Lwoéw, 
1912) and in Sadownictwo ormianskie w 
$redniowiecznym Lwowie (Lwéw, 1909), as 
well as by Artur Korobowicz in Sqd ormian- 
ski w Zamosciu i postepowanie przed nim w 
$wietle ksiag sadowych, published in Annales 
Universitatis Mariae Curie—Sktodowska, 
Sectio G Ius, vol. 11 (1964). Lw6éw was the 
religious center of the Armenians with their 
cathedral and archbishop. After the area 
became part of the Soviet Union after World 
War II, the Armenian community went to 
postwar Poland. 

Lwéw, which for centuries bore the unique 
distinction of being the seat of three Catholic 
Metropolitans, thus lost its leading role in 
religious history because of the partitions and 
the advance of the Soviets after World War IT. 


Rebirth and Independence 


World War I put Poland’s partitioning 
powers in opposite camps. The victorious 
Allies reestablished independence by the 
Treaty of Versailles, along the lines laid down 
by President Woodrow Wilson, who pro- 
claimed a free Poland as one of the main 
objectives of the war. Although formally 
free in 1920, Poland faced and defeated the 
Bolshevik which threatened the 
capital of Warsaw. 

Indépendence, once consolidated, presented 
new problems for the nation. The laws of 
the partitioning powers had replaced the old 
Polish laws. An outstanding list of legal 
writings on this subject is presented in Adolf 
Suligowski’s Bibliografia prawnicza polska 
XIX 1 XX wieku (Warsaw, 1911). Admin- 
istration of justice, to be uniform throughout 


invasion 


the nation, required the unification of the, 


laws. The laws in effect before the partitions 
could not be restored. On June 3, 1919, a 
Codification Commission was established by 
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the Sejm to draft laws, both civil and criminal, 
for the entire territory. The commission 
produced a large number of uniform laws, 
most of which were enacted before World 
War II. 

A new constitution was adopted on March 
17, 1921. Although it referred to the Con- 
stitution of May 3, 1791, it was drawn on the 
general pattern of the French Constitution 
of the Third Republic and established a 
parliamentary system of government. The 
Roman Catholic Church, following the pro- 
visions of the May 3, 1791 Constitution, was 
given the leading position in the state. The 
relation between the state and the Roman 
Catholic Church, as well as the Uniat Greek 
Catholic Church and the Armenian Catholic 
Church, was regulated by the concordat of 
February 10, 1925. This concordat was the 
subject of a series of analyses of which the 
following may be mentioned: 


Stanislaw Lukomski. Konkordat zawarty dnia 10 
lutego, 1925. Loma, 1934. 


Vladimir Gsovski, ed. Church and State Behind 
the Iron Curtain. New York, 1955. 


Amedeo Giannini. Il concordato con la Polonia. 


Rome, 1925. 


Adam _ Gerstman. 
Apostolskq. 


Konkordat Polski ze Stolica 
Lwéw, 1925. 


A. A. Paryski. Konkordat migdzy Polska a Rzy- 
mem, zawarty dnia 10 lutego, 1925. Toledo, 
1925. 


Fritz Griibel. Die Rechtslage der rémisch-katho- 
lischen Kirche in Polen nach dem Konkordat 
vom 10. Februar 1925. Leipzig, 1930. 


The Constitution guaranteed to non-Cath- 
olic denominations full freedom to practice 
their religion and to conduct their internal 
affairs independently. The relations between 
them and the state were regulated by law upon 
consultation with the church authorities con- 
cerned. No citizen was to be deprived of the 
rights enjoyed by other citizens because of his 


faith or religious convictions. A comprehen- 





sive study of the legal position of religious 
minorities in Poland is offered by Jakub 
Sawicki in Studia nad polozeniem prawnym 
mniejszosci religijnych w Panstwie Polskim 
(Warsaw, 1937) and also by Vladimir Gsovski 
in the work cited above. 

The Jews were a separate religious group 
from earliest times. For generations, as the 
Jewish historian Cecil Roth states in his His- 
tory of the Jews (New York, 1963), “Poland 
continued to appear in the light of a land of 
promise for the Jews of northern Europe, and 
. to receive a perpetual accession of new settler- 

refugees escaping from massacre, young men 
‘seeking opportunity . . . it is from them that 
the majority of the Jews in the world today 
are descended.” The Magna Carta of the 
Jews started with the so-called Statut Kaliski 
issued by Boleslav the Pious in 1264, and was 
extended by other rulers. The persons and 
property of the Jews were safeguarded by the 
Crown itself, and the Jews became a very 
large mercantile class, engaged in every branch 
of commercial activity. They administered 
the excise and tolls and were frequently em- 
ployed as the financial agents of the sovereigns. 
They elected their Chief Rabbi and lawful 
judges, who had jurisdiction in all matters 
concerning Jewish law. Autonomous legisla- 
tive power was exercised by their Vaad or 
Council. The Vaad’s regulations were en- 
forced by the power of excommunication, 
which was backed by the authority of the state. 
“Nowhere,” Roth states further, “since the 
decay of the Jewish center in Palestine, had 
a more.complete approach to autonomy ex- 
isted.” The organization and functioning of 
the Jewish courts in Poland before the parti- 
tions is discussed by Zbigniew Pazdro in Orga- 
nizacya i praktyka zydowskich sqadéw podwo- 
jewodzinskich w okresie 1740-1772 (Lwéw, 
1903). A collective work under the editor- 
ship of Ignacy Schiper, Zydzi w Polsce odro- 
dzonej (Warsaw, 1932-33), gives a compre- 
hensive review of the status of the Jews in 
Poland until recent times. 


Poland Under the Communist 
Regime 


Under the Yalta and Potsdam Agreements 
Poland was partitioned once again, and her 
eastern territories were transferred to the 
Soviet Union. A Communist regime was set 
up within her new boundaries. Political, so- 
cial, and economic changes along Communist 
lines were introduced and protected by special 
criminal legislation. This new order was ap- 
proved by the Constitution of 1952, and the 
new economic system was embodied in the 
Civil Code of 1964. These changes are cov- 
ered by Karol Koranyi in his Polska bibliog- 
rafia prawnicza, 1944-59 (Warsaw, 1962- 
63). 

Driven back from its previous vast areas in 
the East, the Polish Church was territorially 
limited in its activities to the postwar bound- 
aries of Poland. After the wartime destruc- 
tion of the political, social, and economic life 
of the nation, the church, with its one thou- 
sand years of tradition and deep roots in the 
soul of the nation, remained the only effective 
power from the past. This brought the 
Communist regime into direct conflict with it. 

In the resulting struggle three stages are 
discernible in the measures which the new 
government brought to bear on the church. 
In the first stage, from 1945 to 1950, official 
policy was based on the supposition that the 
church would crumble from within. Internal 
disputes were to set the stage for separation 
from Rome, and tension between the hier- 
archy and the masses was to undermine pop- 
ular support. This policy did not succeed. 
The next stage, from 1950 to October 1956, 
brought about an agreement between the 
Government and the bishops which was to 
put the church under state administration and 
control. Available legal material shows how 
the regime sought to enforce this control. 
Clergymen were imprisoned and Primate 
Wyszynski was placed under detention. 
These steps apparently served to close the 
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tions of Poles have rallied. 





ranks of the believers and to intensify religious 
life. 

The Church-State Agreement of December 
6, 1956, initiated the third period, the so-called 
Gomutka era. It was generally believed in 
Poland that the agreement would restore full 
religious freedom to the nation. However, 
relations between the state and the church 
were regulated, after the declaration in 1945 
abrogating the concordat of 1925, not only by 
legislation but also by the Communist Party 
itself. Resolutions adopted at party conven- 
tions have been implemented by government 
executive regulations, directives, and circular 
letters. The party’s atheistic organizations 
have supported the policy with respect to the 
church. 

Legal provisions concerning the status of 
churches and denominational communities in 
the People’s Poland are\presented by Edward 
Matkiewicz and Stanislaw Podemski in Po- 
lozenie prawne koSsciolow i zwigzkow wyz- 
naniowych w Polskie} Rzeczypospolite] Lu- 
dowej (Warsaw, 1960). Church and state 
relations as they are seen by legal writers in 
Poland are discussed by Henryk Swiatkowski 
in Panstwo a koscidt w Swietle prawa (War- 
saw, 1960), by the same author in Wyzna- 
niowe prawo fpanstwowe; problematyka 
prawna wolnosci sumienia w PRL (Warsaw, 
1962), and by Henry Korotynski in Polska 
Ludowa a Koécidt katolicki (Warsaw, 1952). 


The Celebration of the Millennium 


The present condition of church-state rela- 
tions has cast a shadow over the celebration in 


Poland of the one thousand-year milestone. 
The climax of the festivities was in May 1966 
with May 3 providing the highlight in the 
commemoration of the 1791 Constitution. 
The church centered its festive plans around 
the Shrine of the Lady of Czestochowa, to 
whose patronage Pope John XXIII had al- 
ready dedicated the 
Council. 


Second Ecumenical 
It is this shrine about which Poles, 
among whom more than 90 percent are Cath- 
olic, have rallied during the troubled cen- 
turies. ‘The Communists, on the other hand, 
have referred to the thousand-year role of the 
church as “mythology” and the Diet adopted 
a resolution dated February 28, 1958, exhort- 
ing the people that “the millennium festivity 
should increase the power of our nation for 
the building of socialism.” 

Since the letter of November 18, 1965, in 
which 36 Polish bishops at the Second Vatican 
Council invited German bishops to the cele- 
bration of the millennium in Poland, relations 
between church and state have worsened. 
The letter, after reviewing the thousand years 
of Polish-German relations, appealed to the 
“German brethren” at the Vatican Council to 
forget the enmity of many centuries and to 
start a friendly dialog instead of a cold war. 
This resulted in the denial to Cardinal 
Wyszynski of a passport to attend the opening 
celebration of the Sacrum Poloniae Milien- 
nium in Rome on January 13, 1966, and in 
official disapproval for the Pope’s visit to the 
celebrations in Poland. In addition, entry 
visas for the millennium in Czestochowa were 
denied to clergymen and pilgrims from abroad. 





( onstitutional ‘Revision 


in Japan 


Sunc Yoon Cuno, Legal Specialist 
Far Eastern Law Division 


OR THE PAST 3 years this Journal has 
EF reported briefly on some aspects and 


publications of the Kempo Chosakai 
(The Commission on the Constitution) and 
its final 5,600-page report, which was sub- 
mitted to the Cabinet and Diet on July 3, 
1964. On the basis of the report, the Cabinet 
and Diet will decide whether the Constitu- 
tion should be revised or not. Now would 
seem to be an opportune occasion to discuss 
in detail the subject of constitutional revision. 
The report consists of a 1-volume principal 
report in 4 parts, supplemented with 12 vol- 
umes of supporting documents. Part I is 
entitled “Details Surrounding the Establish- 
ment of the Commission on the Constitution 
and Its Organization”; Part II, “Functions 
and Duties of the Commission, Its Organiza- 
tion and Operations”; Part III, “Details 
of Research and Deliberation”; and Part 
IV, “Views Expressed at the Commission 
Meeting.” 
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Included in the annex of the principal 
report are the names of all members who have 
served on the Commission, an index to the 
various committee proceedings, a list of refer- 
ence materials used in the course of the Com- 
mission’s study and deliberation, and the 
chronology cf all the meetings held except 
the public hearings. The entire report is re- 
printed in Horitsu jihd (vol. 36, no. 9, August 
1964), one of the leading law journals, to- 
gether with views and comments on the report 
expressed by nine present and past members 
and “special members.” 

The use of the principal report is greatly 
facilitated by two 1-volume summaries iden- 
tically entitled Kempo Chosakai hokokusho 
no gaiyo (1964), which were edited by the 
Commission and the Horei Fukyikai respec- 
tively. There is a separate index to the sup- 
porting documents published by the Commis- 
sion which partially covers volume 3 through 
volume 10. 





In the course of preparing the report, the 
Commission held 131 general sessions and 319 
committee and subcommittee meetings, where 
more than 400 experts and advisers were in- 
vited to express their opinions; and 487 peo- 
ple stated their views in the 56 public hear- 
ings which were held throughout the country. 
In addition, the Commission members studied 
constitutional problems abroad. As a result, 
17 prominent professors of law and political 
science and a judge from the United States 
and 14 European jurists expressed their in- 
dividual opinions. The total expenses for 
the operation of the Commission amounted to 
270,000,000 yen ($750,000). 

Before and immediately after the final 
report was published, many works on consti- 
tutional law and especially on the subject of 
constitutional amendment were published. 
This is reflected in the volumes received re- 
cently by the Library. An examination of 
this material indicates that the majority of 
writers and scholars were not in favor of con- 
stitutional revision. For example, a special 
issue (November 1963) of Horitsu jihd fea- 
tures critical analyses of a variety of such items 
by 18 jurists under the title “Kaiken mondai 
no shéten” (Focal Points of Constitutional 
Amendment). No. 289 (January 1964) of 
Juristo, another leading law journal, is exclu- 
sively devoted to criticizing the revision; it 
contains contributions by 25 scholars under 
the title “Nihon-koku kempd no mondai 
jokyo” (Problems of the Japanese Constitu- 
tion). Direct attacks on the Commission’s 
report are made by 25 professors and various 
organizations under the title “Kempo Chisa- 
kai hdkokusho hihan” (Criticism of the Re- 
port of the Commission on the Constitution) 
in Horitsu jihd (vol. 36, no. 11, October 
1964). Perhaps the most outspoken critique 
is Suzuxrt Yasuz0d’s slim volume entitled 
Kempé no riron (Theory of the Constitution) , 
published in 1965. All of the above-men- 
tioned articles (except Mr. Suzuki’s book) 
have been indexed by the Far Eastern Law 


Division in the Index to Foreign Legal Peri- 
odicals, an official publication of the American 
Association of Law Libraries, published by 
the Institute of Advanced Legal Studies of 
the University of London. 

A 4-volume work entitled Kempo koza 
(Lectures on the Constitution), edited by 
Kryomrya Shiréd and Sato Isao in 1963-64, 
has been received by the Library. A wide 
range of constitutional law subjects are dis- 
cussed by more than 50 professors and lawyers. 
Of particular interest to the reader is Mr. 
Sato’s concluding essay on the problems of 
constitutional amendment, which is based on 
actual knowledge and experience gained from 
drafting the Commission’s final report. 

The Government’s interpretation \of con- 
stitutional provisions is systematically studied 
in YAMAUCHI Kazuo’s Seifu no kempé kai- 
shaku (1965). This author, who once served 
as Chief of the First Division of the Cabinet 
Legislative Bureau, compiled all the legal 
opinions on the Constitution rendered by that 
bureau as well as the statements made on 
various occasions by Government spokesmen 
in reply to particular constitutional questions 
before the Diet. This compilation is germane 
to an understanding of the Government’s in- 
terpretation of the present Constitution, 
especially its attitude toward revision. 

As it is impossible to explore all aspects of 
constitutional revision here, this study is 
limited to a brief description of how the Com- 
mission came into being, as presented in part 
I of the report, and a summary of the most 
debated subjects, i.e., the Emperor system and 
article 9 of the Constitution as indicated in 
part IV, with particular reference to the 
court’s interpretation of article 9. 


When the present Constitution was promul- 
gated on November 3, 1946, and came into 
force on May 3, 1947, it appeared that certain 
key provisions were not sufficiently in accord 
with Japanese political traditions, ideals, or 
practices even though its intent was undoubt- 
edly praiseworthy. 


Moreover, it was argued 
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that the document was virtually dictated by 
the Allied Powers. From the beginning it 
was felt that certain revisions would be neces- 
sary in the future. 

The outbreak of the Korean War in June 
1950 and the subsequent establishment of the 
National Police Reserve Force in July of that 
year raised the question of whether Japan 
should again arm herself for self-defense. 
Under article 9, it is provided that “aspiring 
sincerely to an international peace based on 
justice and order, the Japanese people forever 
renounce war as a sovereign right of the nation 
and the threat or use of force as means of 
settling international disputes. In order to 
accomplish the aim of the preceding para- 
graph, land, sea, and air forces, as well as 
other war potential, will never be maintained. 
The right of belligerency of the state will not 
be recognized.” 

Several opinions calling for rearmament 
demonstrated the need for restudying the 
Constitution of Japan and whether or not it 
should be revised. In April 1952 the Peace 
Treaty became effective and Japan was re- 
stored to independence. This coupled with 
the defense issue gave impetus to the argument 
for an overall constitutional revision. 

The Japan Party, formed 
through the first merger of conservative forces 
in 1954, proposed establishment of a research- 
deliberative organ to study the issue. Accord- 
ingly, the bill to establish the Commission on 
the Constitution was submitted to the Diet in 
June 1955, but it was not agreed upon. The 
Liberal-Democratic Party, formed through the 
second merger of conservative forces in No- 
vember of that year, made a similar proposal 
and presented to the Diet in February 1956 
its own bill to establish the Commission on the 
Constitution, which was then passed in May 


1956 (Law No. 140). 


Democratic 


The Government urged the Japan Socialist 
Party to serve on the Commission in order that 
as many factions as possible be represented. 
The Socialist Party refused, contending that 
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the Commission itself was unconstitutional. 

The Government, as a result, decided to in- 
augurate the Commission in 1957 with the 
seats for the Socialist members left vacant and 
appointed 18 Diet members of the Liberal- 
Democratic Party, 2 Diet members of the 
Ryokufikai, and 19 others, or a total of 39 
to be Commission members. 

The most important part of the principal 
report is part IV, which gives in detail the 
various individual views expressed by Com- 
mission members on the points at issue. The 
majority of the Commission agreed that the 
present Constitution should be revised, and 
only a few considered revision unnecessary. 

Disagreements existed on most of the points 
brought up by the Commission. They were 
due to differences in basic stands, attitudes, 
and assertions of the members toward the 
points raised. 

All members of the Commission agreed 
unanimously, however, that the Constitution 
should be enacted through the will of the 
people; its content should conform to the 
guiding principles of all mankind and to the 
country’s history and tradition; and it should 
have a realistic character that would readily 
adapt itself to current world movements. The 
Emperor’s status was another point of agree- 
ment. The present provisions of the Consti- 
tution were considered appropriate in that the 
Emperor is a symbol of the state and that the 
sovereignty resides with the people. 

As to the war-renouncing article 9, the ma+ 
jority opinion was that its meaning is not en- 
tirely clear and that it should be revised so as 
to expressly allow the maintenance of the 
Self-Defense Force and thereby permit Japan 
to participate in the collective security system. 
It should be noted, however, that a small num- 
ber in the majority group, in advocating re- 
vision of article 9, viewed the existence of the 
Self-Defense Force as contrary to the present 
article. 

The minority opinion, pointing out that the 
American-drafted Constitution is not neces- 





sarily an imposed Constitution, insisted that 
its defects and shortcomings could be properly 
handled through flexible interpretation of the 
existing articles. According to the minority 
view, article 9 as well as the principle of paci- 
fism incorporated in the Preamble should 
by all means be maintained. 

It is interesting to note that even the mi- 
nority view agreed that the maintenance of 
the Self-Defense Force, cooperation with the 
United Nations, and participation in a collec- 
tive security setup by Japan are possible under 
article 9 and that the Japan-United States 
Security Treaty, basic to Japan’s prevailing 
defense system, is not unconstitutional. 

Dr. Taxkayanact Kenzo, Chairman of 
the Commission, who himself was opposed to 
constitutional amendment, rendered a sepa- 
rate opinion in which he pointed out that the 
Commission had agreed at the outset not to 
reach one opinion by a numerical majority, 
but to report the majority and minority view 
side by side in an impartial manner. The 
final report stated that this basic policy was 
upheld throughout the existence of the Com- 
mission. He hoped that conflicting view- 
points set forth in the report would serve as 
reference material for the Cabinet, Diet, and 
people in determining the advisability of 
amending the Constitution. 

Construing the maintenance of the Self- 
Defense Force as constitutional, Dr. Takaya- 
nagi felt that there was no need urgent enough 
to warrant revision of article 9 at the present 
time, although he admitted that there might 
be such a need if the Supreme Court declared 
the Self-Defense Force contrary to article 9. 
As to overall revision, he stated that the time 
is not opportune and that what should be done 
now is to clarify and discuss the points at 
issue. 

During the years the Commission was de- 
liberating, the general public discussed the 
subject from time to time, but as Dr. Taka- 
yanagi pointed out, there has been no popular 
demand for a constitutional change up to 


now. The ruling party said that the present 
Constitution, which was drafted and estab- 
lished during the occupation, inherently con- 
tains a number of problems that require 
immediate attention, while the Socialist Party 
charged that this opinion is closely connected 
with the conservative attempt to rearm Japan. 

The issue of revising the Constitution en- 
tered a stage of political movement and public 
discussion following 7 years of research and 
deliberation by the Commission. The focal 
point with which the Commission was con- 
fronted was of course article 9 of the Consti- 
tution. Instead of reaching a conclusion, the 
Commission presented a majority and a 
minority opinion on this controversial article, 
providing the data for judgment by the 
general public. 

Article 96 of the Constitution provides that 
an amendment must be “initiated by the Diet, 
through a concurring vote of two-thirds or 
more of all the members of each House, shall 
thereupon be submitted to the people for 
ratification, and shall require the affirmative 
vote of a majority of all votes cast thereon, 
at a special referendum or at such election as 
the Diet shall specify.” 

Litigation involving the interpretation of 
article 9 attention. The 
Japanese Peace Treaty, which came into force 
on April 28, 1952, spelled out Japan’s sover- 
eign right of individual and collective self- 
defense. The United States-Japan Security 
Treaty, which became effective on the same 
day, provided that “Japan will itself increas- 
ingly assume responsibility for its own defense 
against direct and indirect aggression.” 
Before this the National Police Reserve had 
been established in 1951 at the beginning of 
the Korean War, and in 1954 it became the 
Self-Defense Force, amid much controversy 
over its constitutionality. In fact, the validity 
of the National Police Reserve was attacked 
in the Supreme Court under article 9. In 
1952 a petitioner representing the Japan 
Socialist Party asked for a determination that 


merits special 
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all laws and regulations for the establishment 
and maintenance of the Police Reserve be de- 
clared unconstitutional. Although the basis 
of the claim was article 9 of the Constitution, 
the petitioner’s contention was rejected on the 
ground that the court is vested with judicial 
power, that the exercise of such power re- 
quires the existence of a concrete case or 
controversy, and that the court cannot de- 
termine abstract constitutional questions. 

Without examining the substantive ques- 
tion of the no-war clause, the court, however, 
tacitly accepted the proposition that a tax- 
payer is not in a position to challenge the 
constitutional validity of the expenditure of 
public funds. Furthermore, it implied that 
the constitutional validity of the Police Reserve 
is not subject to challenge in the courts so 
long as it depends for its manpower upon 
voluntary enlistment rather 
conscription. 


than upon 


Since 1952 large numbers of American 
forces have remained as the security force on 
Japanese soil under the terms of the United 
States-Japan Security Treaty (revised in 
1960). The problem of the constitutionality 
of Japan’s security arrangements reached a 
crisis when the Tokyo District Court decided 
in March 1959 that the stationing of American 
troops in Japan was contrary to article 9, para- 
graph 2, of the Constitution. In overruling 
the lower court’s decision in December 1959, 


the Supreme Court interpreted the provision 


of article 9, paragraph 2, as not pertaining to 
foreign armed forces even if they are to be 
stationed in Japan. The Supreme Court ex- 
plained that this article renounces so-called 
war and prohibits the maintenance of a war- 
potential by Japan but does not deny the right 
of self-defense inherent in a nation as a sover- 
eign power. The judgment of the Supreme 
Court clearly affirmed the right of self-defense 
under article 9, but the cohstitutionality of the 
Japanese Self-Defense Force (until 1954, the 
National Police Reserve) remains unsettled. 
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It was not until September 1963 that the 
constitutionality of the Self-Defense Force was 
challenged in the Sapporo Court in the Eniwa 
case. Two defendants were indicted in the 
court on March 7, 1963, on charges of violat- 
ing article 121 of the Self-Defense Force Law 
(Law No. 165). 

The defendants contended that their reason- 
able comfort and enjoyment of life had been 
disturbed for a number of years by noise result- 
ing from exercises by the members of the Self- 
Defense Force at the firing range located in 
the vicinity of the defendants’ dairy farm. 
After repeated demands to abate the alleged 
nuisance, they resorted to obstructing the com- 
munication apparatus which was used for con- 
ducting the shooting. They argued that the 
existence of the Self-Defense Force as well as 
the law is repugnant to article 9. 

Although this case was tried 23 times before 
September 2, 1965, the final decision is still 
pending at this writing. More than 300 de- 
fense lawyers, while the trials were in progress, 
gathered together to organize a group called 
“the defenders of the Eniwa case.” The 
vicissitudes of the case are succinctly described 
in chronological order by the Kempo Riron 
Kenkyikai (The Society for the Study of Con- 
stitutional Theory), in an article entitled 
“Kaiken mondai no joky6—Eniwa saiban no 
shindankai” (Actuality of the Constitutional 
Amendment—New Phase of the Eniwa Case), 
in Horitsu jihd (vol. 37, no. 11, October 1965) . 
A recent comprehensive account of article 9, 
including the Eniwa case, is made by the Zen- 
koku Kempo Kenkyikai (The Nation-wide 
Constitutional Research Society) under the 
title of “Kemp6 daikyijé no sdgoteki kenkyi,” 
in a special issue of Horitsu jihd (January 
1966) . 

It is expected that an opinion will ultimately 
be handed down by the Supreme Court. 
Whatever the final decision, it will certainly 
affect the fate of article 9, on which the opin- 
ions of the Commission members were divided. 





Osetnamese 


Law 


NcouyEen Nuvu Dune, Legal Assistant 
Far Eastern Law Division 


HE LIBRARY'S collection of Vietnamese 
legal materials, although far from 
complete, can be used to become 
acquainted with the Vietnamese legal system. 
For a study of Vietnamese law of the 14th 
and 15th centuries, there are some valuable 
books in the Library including Quéc triéu 
hinh luaét (Penal Law under the Le Dynasty) , 
Lé trieu chieu linh thien chinh (Imperial Ad- 
ministrative Decrees of the Le Dynasty), and 
Lich trieu hien chuong loai chi (Summary of 
Laws for Various Dynasties) , which were pub- 
lished in Saigon in 1956, 1961, and 1957 
respectively. Under the Nguyen Dynasty of 
the 19th century, many treatises were written 
by both French and Vietnamese lawyers. 
The Gia Long Code of this dynasty was trans- 
lated by both P. L. F. Philastre and G. 
Aubaret. 


After the French occupation of Indochina 
in the late 19th century, the legal system of 
Vietnam was complicated by the French divi- 
sion of the country into three parts. North 
Vietnam as Tonkin and Central Vietnam as 
Annam were under two parallel administra- 
tions, the King of Annam and the protector- 
ate. South Vietnam, then called Cochin 
China, was a French colony. The only source 
of the laws promulgated during that period is 
the Journal officiel de Indochine, published 
by the General Government of Indochina. 
The Library’s collection of this official gazette 
written in French covers the period from 1909 
to 1951. 

To supplement the official gazette, some 
French officers in Indochina in the late 19th 
century classified and prepared analytical in- 
dexes for all the texts that had been published 
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in the gazette. Chronological and analytical 
indexes prepared by E. Laffont and J. B. 
Fonssagrives were published in 7 volumes en- 
titled Répertoire alphabétique de législation 
& de réglementation de la Cochinchine, arrété 
au premier janvier 1889 (Paris, 1890). A 
2-volume index to the texts promulgated un- 
der the protectorate was prepared by D. 
Ganter and published under the title Receuil 
de la législation en vigueur en Annam et au 
Tonkin (Hanoi, 1895). 

A compilation by the General Government 
of Indochina of laws and decrees promulgated 
there between 1864 and 1937 is arranged 
chronologically with analytical indexes. It 
has four parts: (1) laws, decrees, and deci- 
sions promulgated by the colonial legislative 
powers in France concerning Indochina; (2) 
decrees and decisions promulgated by the 
Governor General or high ranking local 
officers; (3) decrees and decisions made by 
the King of Annam, Cambodia, and Laos; 
and (4) a chronological summary of all texts 
promulgated or applied in Indochina since the 
occupation of Cochin China and an analytical 
index to the preceding three parts. 

Besides the official publications, there are 
some monographs concerning the legal sys- 
tem. A valuable document, La justice en 


Indochine, organisation générale, la justice 


indigéne (Hanoi, 1931), contains articles 
written by high judicial officers in Indochina 
describing the legal systems. One by Henry 
Morché, President of the Court of Appeals of 
Hanoi, describes in detail the functions and 
operations of the judicial organizations in 
Indochina. Another article concerns the laws 
applicable in the so-called colonial and in- 
digenous litigations. A complete bibliography 
is also included. 

With the treaty of the Bay of Halong, con- 
cluded between Emperor Bao Dai and the 
French Government in 1949, Vietnam became 
an independent country, but the legal system 
was mixed, characterized by joint (French- 
Vietnamese) tribunals. An important decree 
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in 1949 created new national tribunals and 
joint tribunals, of which the latter remained 
only until 1954. Another decree, dated Sep- 
tember 2, 1954, established the highest court 
of Vietnamese jurisdiction called Cour de 
Cassation. Administrative courts were cre- 
ated by the decree of January 5, 1950, which 
was amended in 1954. 

In addition to these principal tribunals, a 
number of special courts—the military court, 
the juvenile court, the labor court, the rent 
court—were created by special decrees. The 
texts establishing judicial and administrative 
courts were compiled into a book published by 
the Justice Department of South Vietnam in 
1962, Ban van té chuc tu phap Vietnam 
(Compilation of All the Texts Organizing the 
Judicial System of Vietnam), which also in- 
cludes several texts regulating auxiliary pro- 
fessions at the court such as attorney, huissier, 
and clerk. 

Another valuable publication of the Justice 
Department, Les institutions judiciaires du 
Vietnam, published in 1963, consists of a num- 
ber of articles written by well-known judges, 
law professors, and lawyers about some of the 
judicial institutions in South Vietnam. 

The system under which the Vietnamese 
courts apply the laws in South Vietnam is 
somewhat complicated. In civil law there 
are mainly three codes: the Civil Code of 
North Vietnam or Tonkin Civil Code, the 
Civil Code of Central Vietnam or Annam 
Civil Code, and the Précis de la legislation 
civile or the civil code which prevails in Cochin 
China or South Vietnam. 

The Civil Code of North Vietnam pro- 
mulgated in 1931 contains 1,445 articles and 
is published in an introductory book and 4 sub- 
stantive books. The introductory book con- 
cerns all general principles, such as equality 
before justice and the superiority of laws over 
the judges’ authority. The first book consists 
of laws concerning persons, marriage, and suc- 
cession ; the second, laws concerning property ; 
the third, laws of obligations and contracts; 





and the fourth, evidence admitted before the 
court. The Civil Code of North Vietnam 
formerly was applied only in that region. 
Since the Geneva agreement in 1954, however, 
a number of North Vietnamese people have 
fled to South Vietnam, and they are still 
subject to the provisions of articles relating 
to their civil status. Therefore, this code is 
effective to some extent in South Vietnam 
today. 

The Civil Code of Central Vietnam (Hoang 
Viet trung ky ho luat), consisting of 1,709 
articles in 5 books, was promulgated gradually 
from 1936 to 1939. In general it is very 
similar to the Civil Code of North Vietnam, 
except in some aspects of contract law, where 
the Annam Code is more detailed. 

In Cochin China (now South Vietnam) a 
governmental decree called Précis de la legis- 
lation civile, or Dan luat gian yeu, was pro- 
mulgated in 1883. It covers only the law 
of persons and even in this matter it is not 
complete. Where it was not adequate, the 
Napoleonic Code was applied while the coun- 
try was under French domination. Today, 


the court usually refers to the civil code of 
either North Vietnam (1931) or of Central 
Vietnam. 

As to commercial law in Cochin China, the 


French Code de commerce of 1807 is still 
applicable before the Vietnamese courts unless 
otherwise specifically prescribed by special law. 
In Central Vietnam, the commercial code, 
Hoang Viet thuong luat, is still in force. 

In the field of criminal law the penal code 
Hinh Luat canh cai was promulgated in 1912 
for Cochin China and has since been amended 
by laws and decrees. In Central Vietnam the 
penal code Hoang Viet Hinh Luat is in effect. 

Besides the principal civil and criminal 
codes there are a number of special decrees 
regulating specific fields such as labor, rent, 
land, and nationality. 

The continuation of the Journal officiel de 
Indochine has been published since 1951 in 
the Vietnamese language under the name 
Céng bao Viét-Nam. It contains all texts 
promulgated by the executive or legislative 
branches and is published weekly. Every 
4 months there is an index in which all texts 
are classified in chronological and analytical 
form. 

An official compilation of laws and decrees 
entitled Quy Phdp vung tap has been pub- 
lished annually since 1959 in Saigon. It con- 
sists of all the important texts promulgated 
by either the legislative or executive power 
since 1954. 
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Jones, Karen F., “American Artist Prints,” 56-59 
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Jwaideh, Zuhair E., report on law of Arabic- 
speaking countries, 313-316 
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Kaufmann, Ekkehard, 142 
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Klein, Fritz, 144 
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Korea: acquisitions, 153-155; bibliography of 
works in Japanese, 153; biography, 154; drama, 
153; ethnology and cultural history, 154; geog- 
raphy, 154; government publications, 155; 
periodicals, 149, 150, 153, 154; relations with 
Japan, 156 
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Krebs, Abigail, gift, 280 
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Kuran, Ahmet Bedevi, 171 

Kurkin, I. M., 135 
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Lainez, Manual Mujica, 22 
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176; Croatian, 251-256; Finno-Ugrian, 117-137; 
Hebraic, 164, 169; Indian, 174; Indonesian, 182; 
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170, 173-176, 178; Persian, 174; Pushto, 175, 
176; Ryukyu Islands, 163; Tajikistan, 178; Tatar, 
178; Uzbek, 178 
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Lapp language, 118, 119, 123, 129, 130, 134 
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Latillo, Gaetano, libretto, 36 
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Law and legal materials: Arabic-speaking coun- 
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English-speaking Africa, 318-320; indexes, 333, 
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318 
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Le Gallienne, Eva, 47 
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Lehar, Franz, 17 
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Libya, acquisitions from, 171 
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graph of funeral, 67; manuscripts relating to, 
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reporting assassination, 220; photographs, 64, 65 
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Lisianskii, Iu. F., 247 
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Liszt, Franz, 44; letter, 32 ; manuscript scores, 18 
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McAllester, David P., 44 
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Major, Richard Henry, 125 
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277, 282-288; literary, 228, 277-281, 283, 285, 
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Music, letters and other papers, manuscript scores 
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script score, 43 

Marwick, Lawrence, report on Hebraica, 164-170 
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Matthias, Erich, 144, 145 
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Meyer, Otto, 142 
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Morsey, Rudolf, 144, 145 
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ence, 171, 173, 174; see also names of specific 
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New York Philharmonic, 46 
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Ozek, Cetin, 318 
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Papay, Jézef, 130 
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56 
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Periodicals; see Newspapers and periodicals 

Permian languages, 118, 127, 129-132, 135, 136 
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Peters, Harry T., 67 
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Petrossian, Ovannes, 176 
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Phillips, Alberta, 25 

Phillips, Burrill, manuscript scores, 24 
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USSR, 327; Germany, 143; Israel, 165, 168; 
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18th-century sermon, 226; see also Bible; Islam; 
and Koran 
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Pickman, Hester, 13, 14 
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geography, 213, 215, 216; history, 216; law and 
legal materials, 211, 216; 321-331; philosophy 
and religion, 210, 213, 214, 321-331; union with 
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Providence, R.I., historical prints, 68, 69 
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Rameau, Jean Philippe, 35 

Ramusio, G. B., 215 
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354 
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raphy, 228; 15th-century editions, 224; 16th- 
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Rej, Mikotaj, 210, 214 

Religion ; see Philosophy and religion 
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Republican Party, campaign mementos, 220 
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190-197; materials relating to heroes of, 226 

Reyes, Alfonso, 291 
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Richards, Grant, papers, 278 

Richental, Ulrich, 228 
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Rodzinski, Artur, 25 
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Roethke, Theodore, papers, 278 
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ences, 288 
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Rossini, Gioacchino Antonio, 39 
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literature, 176; 16th-century map, 125; see also 
Union of Soviet Socialist Republics 

Russian American Company, 244, 246, 247, 250 

Russkikh, P. IA., 133 

Russkikh, P. M., 133 

Ryukyu Islands, acquisitions, 163 


Sacchini, Antonio, libretto, 36 

Sacher, Paul, 27 

Sacro Bosco, Joannes de, 213 

Sadaqa, Avraham, 168 

£2daqa, Ratson, 168 

Safrastian, Aram, 177 

Sa‘idi, Mahdi Abu, 175 

Saint-Saéns, Camille, recording, 46 

Sakamaki, Shunzo, 163 

Sakamoto, Tard, 159 

Sakurai, Yoshiyuki, 153 

Salieri, Antonio, manuscript score, 19 

Sammell, Sifrah, report on Hebraica, 164-170 

Sample, James, 28 

Sanborn, Franklin B., 263, 265, 266, 268, 272; 
letter relating to, 279 

Sandburg, Carl, quoted, 65 

Sanderson, James, 41 

al-Sanhiri, ‘Abd al-Razzaq Ahmad, 315 

Santa Anna, Antonio Lépez de, 294-298 

Sante, Georg Wilhelm, 145 

Sar, Cem, 172 

Sarasate y Navascués, Pablo Martin Melitén de, 12 


Sargent, Daniel, 14, 15 

Sargent, John Singer, 56-59 

Sasaki, Masaya, 152 

Sasama, Yoshihiko, 159 

Sato, Isao, 333 

Sawicki, Jakub, 325, 329 

Sawicki, Witold, 322 

Sax, Adolphe, 34 

Sayigh, Anis, 170 

Sayn-Wittgenstein, Princess Carolyne von, 43 

Sayre, Francis Bowes, papers, 285 

Sayre, Jessie Wilson, letter, 285 

Scandinavia: discovery and exploration, 119-122, 
126; early map, 126; language, 117-119, 123, 
129-134 

Schacht, Joseph, quoted, 314 

Schafer, H., 60, 61 

Schanck, Peter C., report on law of English-speaking 
Africa, 318-320 

Schiefner, Anton, 130 

Schillingsfiirst, Gustav za Hohenlohe, Cardinal, 44 

Schlozer, August Ludwig von, 129 

Schliiter, Otto, 145 

Schmidt-Volkmar, Erich, 144 

Schmitt, Florent, portrait, 43 

Schneider, Hans, 17 

Schoenberg, Mrs. Arnold, gifts, 34 

Scholem, Gershon Gerhard, 169 

Schottenloher, Karl, 143 

Schraepler, Ernst, 144 

Schramm, Percy Ernst, 145 

Schiiddekopf, Otto Ernst, 144 

Schultze, Johannes, 145 

Schuman, William Howard, 25 

Schumann, Robert, manuscript score, 19 

Schumann-Heink, Ernestine, 46 

Science and technology: China, 162; Germany, 
142; India and Pakistan, 162; Japan, 157, 158, 
160-162; manuscripts relating to, 223, 275, 281- 
283; Near and Middle East, 170, 178; USSR, 
162, 244 

Scotland, LC copying program, 288 

Scott, Mrs. Henry Maurice, gift, 281 

Scott, John White, manuscripts, 276 

Scott, T. Parkin, letters, 275 

Sebeok, Thomas A., 117, 134, 135 

Sehling, Emil, 143 

Sehsuvaroglu, Bedi N., 173 

Seitz, William C., 167 

Selassie, Haile, letters, 276 

Selden-Goth, Gisella, gifts, 12, 19 

Seler, Eduard, 90, 93, 94 

Semkowicz, Wiadystaw, 324 

Senefelder, Aloys, 57 

Senkler, Edmund John, 272 





Serebrennikov, Boris A., 135 

Sessions, Roger Huntington, manuscript scores, 26 

Setala, Emil Nestor, 131 

Sevareid, Eric, papers, 284 

Seward, William H., 275 

Sha ‘ban, Zaki al-Din, 316 

Shaen, Williams, 264 

Shakespeare, William, text for hymn, 24 

Shakibapour, ‘Anayat Allah, 174 

Shavarshian, A., 178 

Shaw, Albert, photocopies of correspondence, 288 

Shaw, Albert, Jr., gift, 288 

Shaw, George Bernard, 24 

Shaw, Renata V., “Caricatures & Cartoons,” 61-63 

Sheeles, John, 39 

Shelekhov, Grigorii I., 246 

Shelley, Percy Bysshe: microfilm of notebook, 287; 
texts for songs, 14, 24 

Shepard, Alan, 46 

Sherman, James S.., letters, 281 

Shield, William, 39, 41 

Shilkret, Nathaniel, 26, 44 

Shiper, Ignacy, 329 

Shostakovich, Dmitrii, 46 

Shunami, Shlomo, 166 

Shuster, William Morgan, papers, 284 

Sibelius, Jean, letters, 34 

S:beria: exploration, 125, 127, 130, 244; maps, 
250; see also Union of Soviet Socialist Republics 

Sidak, Jaroslav, 256 

Siekanowicz, Peter, “Christianity and Law in Po- 
land: A Thousand Years,” 321-331 

Sigismund Augustus, King of Poland, 214, 216 

Simocatta, Theophylactus, 208 

“Sir William Blackstone and His Commentaries,” 
302-312 

Sirelius, U. T., 131 

Siro, Paavo, 131, 134 

Sisi¢, Ferdinand, 253, 256 

Skarga, Piotr, 211 

Slavic and Central European Division, reports on 
holdings, 206-218, 243-256 

Slavica: art, 251, 253-256; Alaska in Soviet litera- 
ture, 243-250; Croatian literature, 251-256; dis- 
covery and exploration, 124, 125, 127, 129; 
geography, 213, 215, 216; history of Poland, 216; 
law and legal materials, 211, 216, 321-331; map, 
125; periodicals, 252-254; philosophy and reli- 
gion, 210, 213, 214, 321-331; printing in Poland, 
204-218; see also Union of Soviet Socialist 
Republics 

Smallens, Alexander, 28 

Smitiklas, Tade, 253 

Smith, Alfred E., letters, 276 

Smith, George Henry Lovett, 25 


356 


Smith, Melville, 13 

Smolden, Charles, 47 

Soccino, Fausto, 215 

Social sciences: Germany, 142; Indonesia, 180; 
Iran, 174; Israel, 168; Japan, 160; Libya, 171; 
Malaysia, 180; Turkey, 173 

Society for the Preservation of the Negro Spiritual, 
44 

Sohyo, history, 161 

Sojjadi, Sayyad Ja‘far, 174 

Solieli, Menahem, 168 

Somborac, Marin, 256 

Sonneck, Oscar George Theodore, letters, 35 

Soumokil, §. R. S., 181 

Sourian, Edward S., report on Turkish law, 316- 
318 

South and Southeast Asia: biography, 179; clima- 
tology, 162; economics, 179, 180; ethnology, 
182; finance, 180, 182; folklore, 181; history, 
175, 180; index to documents, 182; language and 
literature, 174-176, 182; military science, 179; 
politics, 180, 181; social sciences, 180, 182; year- 
books, 179 

South Asia Section, report, 179-183 

Southwell, F. W., 39 

Soviet Union; see Union of Soviet Socialist Re- 
publics 

Sowerby, Leo, 45; manuscript scores, 26 

Sozzi, Francesco, manuscript, 43 

Spehr, Paul C., report on motion pictures, 70-74 

Spellman, Francis Joseph, Cardinal, letters, 276 

Spender, Stephen, letter relating to, 278 

Spitzemberg, Baroness Hildegard von, 144 

Spivak, Lawrence E., papers, 284 

Spofford, Ainsworth R., letter relating to purchase 
of Force library, 284 

Spring-Rice, Cecil A., letters, 284 

Stanislas of Skarbimierz, 324 

Stansbury, Joan Carroll, gift, 285 

State Department, U.S., manuscripts relating to, 
285 

Stattel, Robert, 22 

Stead, Edward, gift, 284 

Steen de Jehay, Comte Frédéric van den, 316 

Stefan Batory, King of Poland, 210, 215 

Steglich, Wolfgang, 144 

Steiger, Christoph von, 229 

Stein, Gertrude, 28 

Stein, Karl, Freiherr vom, 144 

Steinert, Alexander, 44 

Steinitz, Wolfgang, 136 

Steinway, Mrs. Theodore, 12 

Stephen, Sir J. F., quoted, 310 

Stephens, Emily Henrietta, 57 





Stern, Alfred Whital, Collection of Lincolniana, ad- 
ditions, 219-221 

Stern, Selma, 143 

Stettinius, Edward R., scrapbook, 288 

Stevens, Wallace: letters relating to, 278; text for 
hymn, 24 

Stevenson, Adlai E.: letters, 276; sound recording, 
46 

Stevenson, Hannah E., 263, 264 

Stewart, Beatrice, 59 

Stewart, Randall, 261 

Stobniczka, Jan, 213 

Stockhausen, Karlheinz, 26 

Stoebke, Detlef-Eckhard, 133 

Stokowski, Mme. Olga Samaroff, 12 

Stoltenberg, Gerhard, 144 

Stone, Harlan Fiske, letters, 276 

Storace, Stephen, 41 

Story, Joseph, papers on microfilm, 287 

Strachan, Charles, letterbook, 288 

Stralenberg, Philip Johan Tabbert von, 125 

Straube, Kaspar, 206 

Strauss, Rudolph, 143 

Stravinsky, Igor, 46; manuscript scores, 26-28; 
portrait, 43 ; quoted, 27, 28 

Strmecki, Joseph, 135, 136 

Stuchs, George, 225 

Stybel, A. J., 164 

Sukarno, 181 

Suppé, Franz von, manuscript score, 19 

Supreme Court, U.S., papers relating to, 276 

Suzuki, Yasuz6, 333 

Swan, Timothy, 40 

Swarthout, Gladys, 44 

Swiatkowski, Henryk, 331 

Swift, Jonathan, quoted, 303 

Symons, Katherine E., correspondence, 278 

Syracuse, N.Y., historical print, 67 

Szarffenberg, Marek, 210, 215 

Szarffenberg, Mikotaj, 210 


Taft, William Howard, letters, 281 
Taillemite, Etienne, 190 
Tajikistan, acquisitions, 178 
Takayama, Keiki, 159 

Takayanagi, Kenzo, 335 
Talakhadze, G. R., 178 
Tampubolon, Radja Patik, 181 
Tanner, Benjamin, 234 

Tanner, Henry S., 241; quoted, 232 
Tanonaka, Teruo, 163 

Tanpinar, Ahmet Hamdi, 173 
Tappan, Mrs. Benjamin, 289 
Tappan, William, autograph collection, 289 


Taqavi, Sa‘id, 175 

Tatar acquisitions, 178 

Tazbazian, George, 177 

Temple, Oliver Perry, correspondence, 289 

Tereshkin, Nikolai Ivanovich, 137 

Terzibashian, Vahram, 176 

Tetrazzini, Luisa, 46 

Tezmen, Naim, 318 

Thailand, acquisitions from or about, 179, 182 

Thirteenth Chamber Music Festival, 21, 28 

Thirty Years’ War, 143 

Thomas, Ambroise, recordings, 46 

Thomas, John Charles, 24 

Thompson, Randall, 12 

Thompson, Thomas, 39 

Thomson, Virgil, manuscript scores, 28 

Thoran, Corneil de, 24 

Thoreau, Henry David, 261 

Thou, Jacques Auguste de, 216 

Tillmann, Curt, 145 

Timm, Albrecht, 140 

Timushev, Dimitrii Andreevich, 136 

Toch, Ernst,-manuscript score, 19 

Toch, Lilly, gift, 19 

Toivonen, Yrjé Henrik, 131 

Toledo, Ohio, historical print, 67 

Torigoe, Kenzaburo, 163 

Torquemada, Juan de; see Turrecremata, Joannes 
de 

Toulouse-Lautrec Monfa, Henri Marie Raymond 
de, 57 

Toynbee, Arnold, J., correspondence, 283 

Traba, Nicolas, 325 

Trampler, Walter, 25 

Traubel, Gertrude, gift, 279 

Traubel, Horace and Anne Montgomerie, papers, 
279 

Tregonning, Kenneth C., 180 

Treue, Wilhelm, 140 

Trevelyan, George Macaulay, correspondence, 278 

Tridino, Joannes Tacuinus de, 225 

Trienens, Roger J., “Hans Breitmann’s Bindings,” 
3-8 

Troy, N.Y., historical print, 67 

Truman, Harry S., papers relating to, 276 

Tséng, Chi-tsé, 152 

Tsien, T. H., 147, 148 

Tuer, Andrew W., woodc""-. 11, 50 

Tunisia, history of, 170 

Tunney, Gene, letters, 276 

Turgut, Mehmet, 172 

Turkey, acquisitions, 171-174; law and legal mate- 
rials, 316-318 

Turrecremata, Joannes de, 206 

Typography, specimen book, 228 





Ugrian languages, 118, 124, 127-132, 136 

Unal, Tahsin, 171 

Unanian, Ardzvi, 176 

Ungler, Florian, 208, 213 

Union of Soviet Socialist Republics: bibliographies, 
244; biography, 245; climatology, 162; index to 
periodicals, 244; language, 117-137; science and 
technology, 244; statistics of languages spoken, 
118; tape of interview on arts, 47; see also Com- 
munism; Russia; and Siberia 

University of Cracow, 211 

University of Virginia, engraving of, 241, 242 

Untermeyer, Louis: letters relating to, 278; text 
for hymn, 24 

Unver, Ahmet Siiheyl, 173 

Uotila, T. E., 131, 133 

Updike, Daniel Berkeley, quoted, 228 

Updike, John, papers, 279 

Uzbek acquisitions, 178 


Vakhrushev, V. M., 136 

Vakhrusheva, M. P., 136 

Valtin, Jan; see Krebs, Richard Julius Herman 

Van Zandt, Marie, 30 

Vergennes, Comte de, 202 

Vergilius Maro, Publius, 25 

Vespucci, Amerigo, 213 

Vetulani, Adam, 325 

Vietnam: ethnology, 182; Indo-China War, 179; 
law and legal systems, 337-339 

Vigenére, Blaise de, 216 

Vinci, Leonardo, libretto, 36 

Viner, Charles, 307 

Viotti, Giovanni Battista, 39 

Virginia: early records, microfilm, 287; 19th-cen- 
tury maps, 238-242 

Virginia State Library, map reproductions from, 
240 

Virtanen, E. A., 136 

Virtaranta, Pertti, 117, 133 

Vishnevskii, B. N., 246 

Vivaldi, Antonio, 35 

Vlad, Roman, 26; quoted, 28; quoting St:avinsky, 
27 

Vogelsang, Thilo, 145 

Volga-Finnic languages, 118, 127, 129-131, 134, 
135 

Volk, Leonard W., 65 

Voltaire, Frangois Marie Arouet de, 21 

Von Braun, Wernher, papers, 283 

Vraz, Stanko, 252 

Vuorela, Toivo, textbook, 118, 119 
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WTOP Radio, tapes, 46 

Wadsworth, Jeremiah, manuscripts relating to, 287 

Wadsworth family papers, photocopies, 287 

Wagner, Friedrich, 146 

Wagner, Richard, recording, 46 

Waitz, Georg, 141 

Waldburg-Wolfegg, Princes of, 54 

Waldseemiiller, Martin, 213 

Wang, Chao, 152 

Wang, Gungwu, 180 

Wang, Shu-huai, 152 

Wapowski, Bernard, 208 

Ward, Rev. James Thomas, diaries, 283 

Warde, Beatrice Lamberton, quoted, 259 

Warden, Lewis C., cited, 309 

Warren, Charles, papers, 280, 286 

Warren, Earl, letters, 276 

Warzewicki, Krzysztof, 185 

Wasfi, Mustafa Kamal, 315 

Washburn, R. B., 43 

Washington, D.C., historical print, 67 

Washington National Cathedral, hymns composed 
for, 26, 45 

Waters, Edward N., report on music, 11-50 

Watts, Isaac, text for hymn, 24 

Waud, Alfred, papers, 281 

Webbe, Samuel, 39 

Webern, Anton, autograph letters, 34 

Webster, Daniel, letters, 284, 287 

Wedekind, Frank, 35 

Weinberg, Gerhard L., 144 

Weinreich, Max, 169 

Weinstein, Myron, report on Hebraica, 164-170 

Weisbach, Hans, 34 

Weisgall, Hugo, manuscript scores, 29 

Weiss, Carl, 39 

Weiss, John, 266; quoted, 265 

Weissberg, Arthur, 29 

Wertheim, W. F., 182 

West Virginia, 19th-century maps, 240 

Weymar, Ernst, 144 

Whiting, Mrs. Jack, paper relating to, 279 

Wichmann, Yrjo, 131 

Wickersham, James, 243 

Wickes, Dr. Frances, papers, 283 

Wiedemann, Ferdinand Johann, 135 

Wiener, Theodore, 167 

Wierzbieta, Maciej, 210, 215 

Wietor, Hieronim, 208 

Wilbur, James B., fund, 288 

Wilbur, Richard, 20 

Willcox, Walter Francis, papers, 286 

Williams, Evan, 46 

Williams, Nancy, 21, 28 

Williams, Ralph Vaughan, manuscript score, 12, 20 





Williams, Ted, letters, 276 

Williams, Rev. William, sermon, 226 

Willoughby, Sir Hugh, 119 

Wilson, Edmund, correspondence, 278 

Wilson, Woodrow: correspondence, 286, papers, 
285 

Winckler, W., 60, 61 

Wixom, Emma, 30 

Wiodkowic, Paul, 324 

Wojciechowski, Zygmunt, 322 

Wolpe, Stefan, 29 

Wong, Ken Lin, 180 

Wood, John, 239; map of Virginia, 239-241 

Wood, Ursula, 20 

Woodbury, Levi, letter, 276 

Woodward, Henry, quoted, 29 

World War I, German studies on, 144 

World War II: German records concerning, 145; 
papers relating to, 277, 280, 286 

Wormbrand, Max, 170 

Woronczak, Jerzy, 208 

Worthington, Thomas, papers on microfilm, 287 

Wright, Daniel, 39 

Wright, John Buckland, woodcuts, 43 

Wu, Ju-lun, 152 

Wu, K. T., report on China, 147-153 

Wujek, Jakub, 210, 211 

Wyszynski, Stefan, Cardinal, 329, 331 


Yaari, Abraham, 167 

Yamauchi, Kazuo, 333 

Yang, Key P., report on Korea, 153-155 
Yasa, Ibrahim, 173 

Yen, I-p‘ing, 151 

Yoneda, Yutaka, 159 

Yoshioka, Shin’ichi, 162 

Young, George, 317 

Young, Victor, 44 

Yudin, Gennadii V., 246 

Yugoslavia: literature, 253-255; see also Croatia 


Zaborowski, Stanistaw, 208 

Zachorowski, Stanistaw, 325 

Zagoskin, Lavrentii, travel account, 249 

Zamoyski, Andrzej, 326 

Zentrick, Anthony, 12 

Zeps, Valdis J., 135 

Zeydel, Walter H., “Sir William Blackstone and His 
Commentaries,” 302-312 

Zichy, Count Jené, 130 

Zilboorg, Gregory, correspondence, 282 

Zilettus, J., 214 

Zmarz, Wojciech, 326 

Zorach, William, papers, 281 

Zsirai, Miklés, 129, 130 

Zubov, N. N., 247 

Zumiarraga, Juan, 77, 84, 104 








Some Recent Publications 


Library and Reference Facilities in the Area of the 
District of Columbia. 7th edition. Edited by 
Legare H. B. Obear. 1966. 212 p. $1. The 
7th edition describes collections of more than 
300 local libraries ranging in scope from the 
encyclopedic collections of the Library of Con- 
gress to the specialized collection of the Textile 
Museum. In addition to notes on resources, each 
entry includes rules for use of the library, the 
name of its librarian, its address and telephone. 
number, and relevant information on separate 
units furnishing public service. The subject in- 
dex serves as research guide in many special fields. 
There is also an index of librarians. 


A Directory of Information Resources in the United 
States: Water. Compiled by the National Re- 
ferral Center for Science and Technology in the 
Library of Congress. 1966. 248 p. $1.50. 
This is the first of a series of directories on spe- 
cialized subjects to be published by the National 
Referral Center with the support of the National 
Science Foundation. Two general directories 
appeared in 1965, one in the physical and bio- 
logical sciences and engineering and one in the 
social sciences. 

The current publication describes in terms of 
interest areas, holdings, publications, and services 
of more than 600 organizations and institutions 
able to meet specific information needs in the 
broad subject area of water. Emphasis is on fresh 
water; oceanography, a broad field in itself, has 
been excluded. Also excluded are profitmaking 
activities. Each entry has been submitted to the 
library, information center, professional society, 
university research group, or organization it de- 
scribes to ensure accuracy. Full subject and 
organization indexes add to the usefulness of the 
directory. 


Nigeria. A Guide to Official Publications. Com- 
piled by Sharon Burdge Lockwood. 1966. 166 
p- $1. Nigeria lists, as comprehensively as pos- 
sible, official materials published by or relating to 
Nigeria from the establishment of British admin- 





of the Library of Congress’ 





istration in 1861 thiough to 1965. Included are 
publications issued by various Nigerian govern- 
ments and also those relating to Nigeria and the 
British Cameroons brought out by various British 
governmental offices, the League of Nations, and 
the United Nations. The bibliography is not 
limited to Library of Congress holdings; informa- 
tion is also given on materials held by other 
American libraries reporting to the National 
Union Catalog and publications cited either in 
lists prepared by Nigerian and British institutions 
or elsewhere. 

Like other guides to official papers prepared by 
the African section of the General Reference and 
Bibliography Division, Nigeria opens with a brief 
historical summary and closes with a subject and 
author index. There are 2,451 entries. 


Popular Names of U.S. Government Reports. A 


Catalog. Compiled by Donald F. Wisdom and 
William P. Kilroy. 1966. 32 p. 30 cents. 
This is an alphabetical listing of significant Gov- 
ernment documents arranged not by official title 
or Official issuing body but by the name by which 
they are generally known. The Warren Repori, 
for instance, appears in the list under Warren 
whereas it appears in LC card catalogs as the 
Report of the President’s Commission on the 
Assassination of President John F. Kennedy, with 
added entries for Kennedy and for Oswald but 
not for Warren. 

Included are 479 reports of U.S. executive, 
legislative, and judicial bodies issued during the 
last 75 years. Entries comprise photographic 
reproductions of LC printed catalog cards. For 
the few reports not represented by printed catalog 
cards, bibliographic entries have been prepared 
with references to publications containing the 
reports. There is an index based on LC subject 
headings. 


* Priced publications are for sale by the Superin- 
tendent of Documents, Government Printing Office, 
Washington, D.C., 20402, unless otherwise noted. 
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